ACORD GESTIONARE ARIERATE

intre
Regatul Belgiei
Republica Bulgaria
Republica Cehia
Regatul Danemarcei
Republica Federald Germania
Republica Estonia
irlanda
Republica Elena
Regatul Spaniei
Republica Franceza
Republica Croatia
Republica ltalia
Republica Cipru
Republica Letonia
Republica Lituania
Ducatul Luxemburg
Ungaria
Republica Malta
Regatul Olandei
Republica Austria
Republica Polonia
Republica Portugalia
Romania
Republica Slovenia
Republica Slovacia
Republica Finlanda

Regatul Suediei

Regatul Unit al Marii Britanii si Irlandei de Nord

si

BANCA EUROPEANA PENTRU INVESTITII

care reglementeaza procedurile de plata si rambursare

in cadrul Acordului de Garantare privind Tmprumuturile
care urmeaza a fi acordate de catre Banca Europeana pentru Investitii
pentru proiectele de investiii din Statele din Africa, Caraibe si Pacific

precum si din tarile si Teritoriile de peste mari
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Semnat in numele Republicii Polonia

de citre: data:
Numele
semnatarului:

Semnat in numele Republicii Portugalia

de citre: data:
Numele
semnatarului:

Semnat in numele Roméniei

1 iulie 2015
. . . . data:
de citre: semndturd indescifrabila Numele

semnatarului: Eugen Orlando Teodorovici

Semnat in numele Republicii Slovenia

de catre: data:
Numele
semnatarului:

Semnat in numele Republicii Slovacia

de catre: data:
Numele
semnatarului:
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Declaratia Romainiei anexati la Acordul de Garantare privind imprumuturile
care urmeaza a fi acordate de Banca Europeana de Investitii pentru proiectele de
investitii din Statele din Africa, Caraibe si Pacific si tirile §i teritoriile de peste
mari

Roménia declard ca, avand in vedere prevederile Articolului 15 din Constitutia
Roméniei, nu se poate supune obligatiei exprimatd prin formularea "si va intra in
vigoare de la 1 ianuarie 2014” din Articolul 11 al Acordului de Garantare. Obligatiile
Roméniei conform Acordului de Garantare vor avea efect doar cu privire la
Imprumuturile (asa cum sunt definite in Acordul de Garantare) debursate in urma
semndrii Acordului de Garantare.

Semnat in numele Rom

De catre: Eugen Orlando TEODORQOVIC Ministrul Finantelor Publice

Data: 1 iulie 2015



Declaratia Romaniei anexati la Acordul de administrare a arieratelor care
guverneaza procedurile privind plitile si rambursirile efectuate in cadrul
Acordului de Garantare privind imprumuturile care urmeaza a fi acordate de
Banca Europeani de Investifii pentru proiectele de investitii din Statele Statele
din Africa, Caraibe si Pacific si tirile si teritoriile de peste mari

Romania declara cd, aviand in vedere prevederile Articolului 15 din Constitutia
Roméniei, nu se poate supune obligatiei exprimatd prin formularea "si va intra in
vigoare de la 1 ianuarie 2014” din Articolul 11 al Acordului de administrare a
arieratelor. Obligatiile Romaniei conform Acordului de administrare a arieratelor vor
avea efect doar cu privire la imprumuturile (asa cum sunt definite in Acordul de
administrare a Arieratelor) debursate in urma semndrii Acordului de administrare a
arieratelor.

Semnat in numele Roméaniei

De citre: Eugen Orlando TEODOROVICI, Ministrul Finantelor Publice

Data: 1 iulie 2015



ACORD DE GARANTARE

intre

Regatul Belgiei
Republica Bulgaria
Republica Cehia
Regatul Danemarcei
Republica Federald Germania
Republica Estonia
Irlanda
Republica Elena
Regatul Spaniei
Republica Franceza
Republica Croatia
Republica ltalia
Republica Cipru
Republica Letonia
Republica Lituania
Ducatul Luxemburg
Republica Ungaria
Malta
Regatul Olandei
Republica Austria
Republica Polonia
Republica Portugalia
Romania
Republica Slovenia
Republica Slovacia
Republica Finlanda

Regatul Suediei

Regatul Unit al Marii Britanii si Irlandei de Nord

Si

BANCA EUROPEANA PENTRU INVESTITII

privind
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imprumuturile care urmeaza a fi acordate de citre BANCA EUROPEANA PENTRU INVESTITII
pentru proiectele de investitii din Statele din Africa, Caraibe si Pacific
precum si din {arile si Teritoriile de peste mari

Acest Acord a intervenit intre:

REGATUL BELGIEI,
REPUBLICA BULGARIA,
REPUBLICA CEHIA,
REGATUL DANEMARCEI,
REPUBLICA FEDERALA GERMANIA,
REPUBLICA ESTONIA,
IRLANDA,

REPUBLICA ELENA,
REGATUL SPANIEI,
REPUBLICA FRANCEZA,
REPUBLICA CROATIA,
REPUBLICA ITALIA,
REPUBLICA CIPRU,
REPUBLICA LETONIA,
REPUBLICA LITUANIA,
DUCATUL LUXEMBURG,
REPUBLICA UNGARIA,
REPUBLICA MALTA,
REGATUL OLANDEL,
REPUBLICA AUSTRIA,
REPUBLICA POLONIA,
REPUBLICA PORTUGALIA,
ROMANIA,

REPUBLICA SLOVENIA,
REPUBLICA SLOVACIA,
REPUBLICA FINLANDA,
REGATUL SUEDIEI,




REGATUL UNIT AL MARH BRITANII $i IRLANDEI DE NORD,

Care au actionat prin intermediul ministerelor mentionate
in Anexa 1 la prezentul Acord (in cele ce urmeaza
“Acordul de garantare” sau “Garantia”) si reprezentate
fiind de partile semnatare listate in paginile cu semnaturi

(fiecare in parte “Garant” si impreuna “Garantii’ sau “Statele Membre”)

si

BANCA EUROPEANA pentru INVESTITII cu sediul in
Bivd. Konrad Adenauer 100, L-2950 Luxembourg
Kirchberg, Ducatul Luxembourg, reprezentatd prin
Domnul Werner Hoyer, in calitate de Presedinte
("Banca”)
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UNDE:

Garaniii au preluat anumite obligatii de a actiona in calitate de garant in conformitate cu
prevederile Articolului 4 din Acordul Intern semnat la Luxemburg si Bruxelles in zilele de 24 si
respectiv 26 iunie 2013 (“Acordul intern Cotonou UI") privind acordarea ajutorului Comunitar
in cadrul financiar multi-anual pentru perioada 2014 - 2020 (echivalent cu cel de al treilea
Protocol Financiar) in conformitate cu Acordul de Parteneriat ACP-UE incheiat la Cotonou
(Benin), in data de 23 iunie 2000, intre Uniunea Europeana si Statele Membre, pe de o parte, si
Statele din Africa, Caraibe si Pacific, pe de altd parte, cu primele modificarile aduse la
Luxemburg in data de 25 iunie 2005 si revizuit a doua oara la Ouagadougou in ziua de 22 iunie
2010 (“Acord Cotonou”) si cu privire la alocarea asistentei financiare pentru Tarile si Teritoriile
de peste mari, in cazul carora se aplica prevederile continute in partea a patra din Tratatul de
Functionare al Uniunii Europene in conformitate cu Decizia Consiliului 2001/822/EC din 27
noiembrie 2001 privind asocierea Tarilor si Teritorilor de peste mari (impreuna “Cadrul
Cotonou”).

Avand in vedere preambulul de mai sus, Consiliul Guvernatorilor Bancii a autorizat, in data de
31 mai 2013, acordarea de imprumuturi din resursele proprii ale Bancii pentru sprijinirea
proiectelor de investitii in perioada 2014 - 2020 incluse in cel de al treilea Protocol Financiar la
Acordul Cotonou in valoare totald de pana la EUR 2500 milioane, si respectiv EUR 100
milioane in Tarile si Teritoriile de peste mari.

In continuarea politicii decise de Consiliul Guvernatorilor Bancii la data de 1 martie 2012 cu
privire la posibilitatea Bancii de asumare a risuclui comercia total pe fiecare operatiune
individuald derulatd in sectorul privat pe resursele proprii cu o distribuire sistematicd a riscului
politic, care va continua sa fie garantat de catre Statele Membre, autorizarea mai sus
mentionatd a Consiliului Guvernatorilor Bancii a fost acordatd cu conditia ca imprumuturile
acordate de catre Banca sa aiba loc cu disponibilitatea continua a unei garantii satisfacatoare
(care va fi aceastd Garantie) din partea Garantilor pentru suma agregata plus toate sumele
aferente in conformitate cu decizia Consiliului Guvernatorilor Bancii din data de 1 martie 2012 si
ca finantarea sa fie alocata pentru proiectele de investiii care indeplinesc criteriile obignuite ale
Bancii privind acordarea de imprumuturi din resurse proprii.

Articolul 4 din Acordul intern Cotonou Ill prevede ca aceasta Garantie sa se limiteze la 75% din
valoarea totala a creditelor deschise de catre Banca in baza tuturor Acordurilor de imprumut
incheiate in baza Acordului de Parteneriat Cotonou Il si a Deciziei de Asociere si s& acopere
toate riscurile aferente tuturor proiectelor din sectorul public. Se prevede deasemenea c3,
pentru proiectele sectorului public, aceastd Garantie va acoperi totalitatea riscurilor politice, in
timp ce riscul comercial va fi in intregime asumat de catre BEI.

Respectivul Articol 4 prevede in continuare faptul ca responsabilitatea Statelor Membre in
cadrul acesteu Garantii va fi proportionald cu contribufile acestora la capitalul Bancii.
Contributiile respective ale Statelor Membre la capitalul Bancii, la data semnarii acestei
Garantii, se regdsesc, pentru informare, in Anexa 2.

Garantii si Banca intentioneaza ca, acolo unde Garantii se subroga drepturile si despagubirilor
Bancii in legaturd cu un imprumut, Banca — in baza solicitarii Garantilor — va administra si
gestiona Acordul de imprumut respectiv unde s-a inregistrat nerespectarea obligatiilor
contractuale, in conformitate cu termenii si conditile Acordului de Gestionare a Arieratelor
Cotonou Il intervenit intre Banca si Garanti, care guverneaza procedurile legate de efectuarea
platilor si rambursarilor in cadrul garantiei Statelor Membre stabilita in favoarea Bancii (Acordul
Cotonou lll de Gestionare a Arieratelor).
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S-AU CONVENIT URMATOARELE:
Definitii

A In aceasta Garantie:

“Imprumutat” inseamna orice beneficiar al unui imprumut acordat de Banca in cadrul
celui de al treilea Protoco! Financiar la Acordul Cotonou sau Decizia de Asociere.

“Ghidurile privind politica riscului de credit” inseamna instructiunile Bancii privind
politica riscului de credit pe operatiunile din resurse proprii derufate in afara teritoriului
Uniunii europene precum si, unde este cazul, ghidurile Bancii privind politica riscului de
credit in cadrul Uniunii Europene, asa cum au fost aprobate, amendate, compietate sau
revizuite periodic de catre Banca.

“Operatiune de finantare BEI” inseamna un imprumut acordat de Banca, din resurse
proprii si conform propriilor reguli si proceduri, pentru proiecte de investifi eligibile
implementate intr-o Tard Gazda, in sfera Cadrului Cotonou si guvernate de un Acord de
imprumut incheiat intre Banca si un imprumutat.

“Debitor Garantat” inseamna un Imprumutat sau un Tert Garant.

“Sumad/sume garantata/garantate” inseamna o obligatie acoperitd de prezenta Garantie
care constd in capital, dobanda, comisioane, despagubiri, taxe, cheltuieli si alte plati
accesorii precum si orice alte sume datorate Bancii la un moment dat de catre un Debitor
Garantat in baza unui Imprumut sau a unei Garantii emise de un Tert Garant.

“Guvernul Gazda"” reprezinta autoritdtile actualmente in functie, sau orice succesor, care
detin controlul efectiv, in intregime sau in parte, asupra teritoriului unei Tari Gazda sau al
unei sub-diviziuni teritoriale sau politice, precum si orice altd autoritate publicd a {arii
respective, inclusiv orice entitate amplasata in interiorul sau in afara {arii gazda si care
detine putere de legiferare conform legilor respectivei Tari Gazda.

“Tara gazda” Tnseamna oricare dintre statele ACP sau din Tarile si Teritorile de peste
mari cuprinse in Cadrul Cotonou.

“imprumut” inseamna acordarea de fonduri unui Imprumutat, de citre Banca, sub forma
unui Tmprumut sau a obligatiunilor, sau orice ait tip de instrument echivalent, care este
acceptabil de catre Banca ca inlocuitor al imprumutului in conformitate cu Ghidurile privind
politica riscului de credit si conform termenilor prevazuti in Acordul de imprumut.

"Acord de imprumut” inseamna un acord semnat incheiat intre Banca si un imprumutat,
prin care se stabilesc termenii care se aplicd unei Operafiuni de Finantare BEIl care
imbraca forma unui Imprumut.

“Cont de Acoperire a Pierderilor din imprumut - Loan-loss Cover Account” reprezinta
un cont denominat in euro deschis de Banca in numele Garantilor, care va fi finantat din
venitul provenit fin aplicare preturilor de risc la operatiunile de finantare BEI si care va fi
gestionat in conformitate cu prevederile Acordului de Gestionare a Arieratelor Cotonou Ill.

“Participare proportionala” inseamna, in legatura cu fiecare dintre Garanti, proportia in
care Garantu! participa la capitalul Bancii; aceastd proporiie va fi masuratad la fiecare
executare in conformitate cu prevederile Articolului 2 la momentul executarii garantiei;
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contributiile fiecaruia dintre Garanii la capitalu! Bancii la data prezentei Garantii sunt
stabilite si incluse pentru informare in Anexa 2.

“Garantie Ter{a” reprezintd garantia emisa de un tert in favoarea Bancii, incluzand cel
putin scrisoarea de credit sau scrisoarea de confort emisa in legaturd cu acordarea unui
Imprumut citre un imprumutat, precum include si orice asumare de catre o parte care
raspunde solidar pentru obligatile Debitorului Garantat, in intregime sau in parte, fa{a de
Banca, cu privire la un imprumut acordat de catre Banca.

“Tert Garant” inseamnd persoana care emite o Garantie ter{a in numele unui Imprumutat.

Urmatorii termeni vor avea intelesurile respective atribuite in Preambul, Articole si
Anexele specificate mai jos:

Termen Preambul, Articol sau Anexa

Tribunal arbitral

Sectiunea 4 din Anexa 3

Decizie de Asociere

Preambul 1

Obligatie Seciiunea 4 din Anexa 3
Aplicabil Sectiunea 4 din Anexa 3
Cadrul Cotonou Preambul 1

Acord Intern Cotonou i Preambul 1

Acord de Gestionare a Arieratelor Cotonou Iil Preambul 7

Acord Cotonou Preambul 1

Riscuri Politice Articolul 2.03

Proiect

Sectiunea 4 din Anexa 3

Acord de Proiect

Sectiunea 4 din Anexa 3

Parte Relevanta

Sectiunea 4 din Anexa 3

in aceasta Garantie, cu exceptia cazurilor in care prin context se specifica altfel:

titlurite sunt doar conventii si nu afecteaza interpretarea acestei Garanti;

cuvintele la singular includ si sensul acestora la plural si invers;

parte sau Anexa din aceasta Garanpe




1.01

1.02

1.03

1.04

2.01

2.02

ARTICOLUL 1
Sfera de cuprindere a Garantiei

Proportional cu propria participare si fara a aduce prejudicii prevederilor Articolului 2.02,
fiecare Garant in calitate de debitor principal si nu doar ca simpla garantie, prin prezenta,
in mod irevocabil:

(a) garanteaza, renuntand totodatd la orice drept de obiectie, in concordanta cu
termenii si conditiile prevazute mai jos, efectuarea cu punctualitate si in totalitate a tuturor
obligatiilor financiare ale fiecarui Debitor Garantat care decurg din Iimprumuturile acordate
de catre Banca din resurse proprii in baza Cadrului Cotonou.

(b) se obligd sa achite orice platd din Suma Garantatd datorata Bancii de catre
Debitorul Garantat, la solicitarea facutd de Banca, in euro si in conformitate cu prevederile
Articolulului 3.

Obligatiile Garantilor definite in Articolul 1.01 de mai sus se vor aplica pentru toate
Operatiunile de Finantare BE! incheiate in baza Acordului intern Cotonou lil sub care este
sau a fost semnat Acordul de imprumut relevant in perioada cuprinsa intre 1 ianuarie 2014
si 31 decembrie 2020.

A. Aceasta Garantie va acoperi:
o toate riscurile aferente Acordurilor de Tmprumut incheiate de Banca cu
imprumutatii sectoruiui public sub incidenta Cadrului Cotonou; si
e riscurile politice, asa cum este acest termn definit in Articolul 2.03, pentru
Acordurile de Tmprumut incheiate de Banca cu imprumutatii sectorului public
sub incidenta Cadrului Cotonou,

B. Valoarea totala a obligatiei Garantilor din aceastd Garantie in Cadrul Cotonou este
limitatd la 75% din valoarea totala a creditelor deschise de catre Banca in baza Cadrului
Cotonou cu respectarea urmatoarelor plafoane, respectiv:

= EUR 2500 milioane, pentru cel de al treilea Protocol Financiar la Acordul Cotonou;
Si

= EUR 100 milioane pentru Decizia de Asociere in perioada de dupa 31 decembrie
2013.

Obligatiile Garantilor in conformitate cu prezenta Garantie vor continua pana la plata in
totalitate a Sumelor Garantate.

ARTICOLUL 2
Executarea Garantiei

Aceastd Garantie poate fi executata oridecate ori un Debitor Garantat nu respecta, in
intregime sau in parte, obligatia contractuald de a achita la scadentd o Suma Garantata.
Orice suma primita sau realizatd de catre Bancad in scopul descarcarii unei Sume
Garantate nu va fi luatad in considerare, daca utilizarea de catre Banca a sumei respective
este restrictionata in orice fel.

Premergator executarii unei Garantii ca urmare a neplatii, partiale sau totale, de catre un
Debitor Garantant, a Sumei Garantate la data scadentei acesteia, Banca va transmite
Garantilor, o notificare conform uzantelor pentru a-si anunta intentia de a depune o
solicitare pentru executarea garantiei respective. Pentru evitarea oricdror indoieli,
obligatiile Bancii conform acestui Articol 2.02 nu vor fi interpretate in niciun caz ca o
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2.03

2.04

2.05

2.06

2.07

conditie suspensiva pentru aplicarea obligatiilor Garantilor in conformitate cu prevederile
Articolului 1.01.

Cu toate acestea, in cazul acordurilor dintre Banca si imprumutatii sectorului preivat,
Garanfia poate fi executatd oricand, urmare a producerii unuia dintre evenimentele definite
n Anexa 3 (in cele ce urmeaza “Risc Politic”):

(i) un Debitor Garantat nu are capacitatea de a plati, sau Banca de a primi, 0 Suma
Garantata la data scadenfei acesteia; sau

(ii) Un Tert Garant este impiedicat sa colecteze sumele care i se datoreaza dintr-o
Suma Garantata, cu condifia urmatoarele conditii:

(a) orice cerere de plata efectuata de catre un Tert Garant in contul unei plati pe
care a realizat-o in numele unui Debitor Garantat trebuie sa fie transmisa
Bancii in termen de maximum 2 (doi) ani de la (x) data finald de rambursare
specificata specificatd contractual in acordul relevant sau (y) in situatia in care
este vorba de o plata anticipata, indiferent ca este voluntara sau obligatorie, a
imprumutului relevant, de la data scadenta a rambursérii anticipate respective;
si

(b) aceasta Garantie este limitatd la suma care ar fi putut fi recuperata de catre
Banca sau Terful Garant, dupa caz, daca nu ar fi intervenit un Risc Politic.

Un Tert Garant poate efectua o cerere de tip preventiv catre Banca in baza unei Garantii
Terte, In situatiile prevazute in Sectiunea 4, paragraful 2, punctul (b), din Anexa 3, daca
perioada de aplicare mentionata aici nu a expirat in timpul perioadei de siguranta doi ani
prevazuta la articolul 2.03 (i) din prezenta Garanfie. Aceastad cerere preventivd nu
indreptateste Banca sa efectueze o cerere de plata in cadrul acestei Garantii, ci serveste
mai degraba ca mijloc de suspendare a perioadei de siguran{a prevazuta la articolul 2.03
(ii) din prezenta Garantie. Orice parte ramasa din perioada de siguranta va incepe sa
curgé din nou dupa expirarea perioadei de aplicare prevazuta la Sectiunea 4, paragraful
2, punctul (b) din Anexa 3. Banca va informa Garantii cu privire la orice cerere de tip
preventiv depusa de un Tert Garant.

A. Cu conditia respectarii punctului B de mai jos, decizia Bancii cu privire la aparitia unui
Risc Politic va fi finalda si obligatorie. Aceasta decizie va intra in vigoare in termen de 15
zile calendaristice de la data notificarii Garantilor.

B. in situatia in care majoritatea Garantilor, determinata pe baza participarii proportionale
a acestora, solicitd Bancii contestarea revendicarii de catre un Debitor Garantat a aparitiei
revin in cadrul Acordului de Gestionare a Arieratelor Cotonou lll. Cu toate acestea, atat
Garantii cat si Banca au obligatia reciprocd de a se supune unei sentinte definitive emisa
de un tribunal competent sau un tribunal arbitral intr-o disputa intervenita intre Banca si
Debitorul Garantat care genereaza aparitia unui Risc Politic. Banca va informa periodic
Garantii cu privire la evolutia unor astfel de proceduri.

Banca va informa Garantii cu privire la aparitia oricarui Risc Politic si oricarui dezacord
dintre Banca si un Debitor Garantat cu privire la aparitia unui Risc Politic.

Garantia poate fi deasemenea executata oridecate ori un Debitor Garantat efectueaza, ori
Banca prin realizarea unei Garantii Terte primeste, o platd pe care Banca nu poate,
indiferent de motiv, sa o utilizeze fara restrictii sau asupra careia nu are control nelimitat.
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3.01

3.02

3.03

4.01

4.02

4.03

4.04

ARTICOLUL 3
Termeni de plata in cadrul Garantiei

Garantii vor achita Bancii sumele solicitate de catre Banca, in euro. Sumele solicitate de
catre Banca vor avea in vedere orice fonduri care pot fi aplicate de catre Banca din contul
de acoperire a pierderilor din imprumut cu privire la Sumele Garantate neachitate. Contul
de acoperire a pierderilor din imprumut va fi gestionat in conformitate cu prevederile
Acordului de Gestionare a Arieratelor Cotonou I, precum si cu termenii si conditiile
prevazute periodic de organismele de guvernare ale Bancii.

Obligatiile de plata ale Garantilor in cadrul acestei Garantii se vor efectua in confromitate
cu prevederile Acordului de Gestionare a Arieratelor Cotonou lll, si Tn orice caz se vor
efectua in termen de maxim 3 ani de la transmiterea in cererii scrise a Bancii, in cadrul
Garantiei.

Banca nu va pretinde niciunuia dintre Garanii, individual, efectuarea unei plafi ajunsa la
scadentd, fara a pretinde n acelasi timp si cu respectarea proportiei participarii garantilor,
celorlalti Garanti, efectuarea platilor care decurg din prezenta Garantie. In situatia in care
Banca decide ca s-a produs un Risc Politic, Banca poate face aceasta solicitare, care va fi
respectata de catre Garanti, chiar si in cazul in care Garantii au facut o cerere catre Banca
in conditiile prevazute la Articolul 2.05 B.

ARTICOLUL 4
Conditii de imprumut, administrare si informare

Banca va gestiona toate Imprumuturile acoperite de prezenta Garantie in conformitate cu
bunele practici bancare si cu criteriile si procedurile standard ale Bancii, in mod deosebit in
concordantd cu Ghidurile privind Politica Riscurilor de Creditare, cu modificarile ulterioare
periodice i cu respectarea uzantelor de control. Banca va actiona, pentru recuperarea
oricaror sume garantate de la oricare dintre debitorii garantati sau oricarei garantii, n
concordanta cu diligenta aplicatd in cazul procedurilor de recuperare initiate pentru oricare
dintre sumele care urmeaza a fi recuperate in legatura cu proiectele finantate de Banca
fara avantajul prezentei garantii.

Termenii gi conditiile aplicabile Imprumuturilor acoperite de prezenta Garantie vor fi definite
in conformitate cu principiile si ghidurile prevazute de organismele de guvernare ale Bancii,
n mod periodic.

Garantii, prin prezenta, autorizeazd Banca sa acorde unui Debitor Garantat una sau mai
multe prelungiri si, in general, sd@ aducd amendamente la termenii acordului relevant
incheiat cu un Debitor Garantat, inclusiv orice amendament care are efectul de a reduce
sau sterge o suma neachitatd ca parte a procesului de restructurare sau reesalonare cu
creditorii, cu conditia ramanerii in sfera de acoperire a Cadrului Cotonou.

Banca va transmite Garantilor, de doud ori pe an, pana la la data de 31 ianuarie si
respectiv 31 iulie, urmatoarele:

0] o informare, in forma prezentatd in Anexa 4, continand informatiile referitoare la
Acordurile de Imprumut acoperite prin aceasta Garantie, informatii care intra in
vigoare la 31 decembrie si respectiv 30 iunie; si

(i) limitele de prudenta, sub forma Anexei 5, asa cum sunt definite in concordanta cu
principiile si ghidurile stabilite periodic de catre organismele de guvernare ale
Bancii.

Banca va informa Garantii cu privire la orice fapt sau circumstanta, despre care considera
ca nu sunt cunoscute in general si despre care crede ca pot duce la efectuarea unei

Traducere oficials it
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solicitari in scopul executarii prezentei Garantii. Banca nu are obligatia de a cere astfel de
informatii.

ARTICOLUL 5
Subrogarea

In masura in care un Garant efectueaza o plata citre Banca in baza acestei Garantii, acest
Garant se va subroga drepturilor, inclusiv cele de garantare, ale Bancii cu privire la
revendicarile fa{d de Debitorii Garantati. Acest drept de subrogare nu poate fi invocat in
detrimentul Bancii.

in toate Garantiile Terte, Banca va exclude orice drept de contributie al Terfului Garant
impotriva Garanfilor si va exclude deasemenea orice drept de recurs de catre un Tert
Garant impotriva Garantilor. Banca va despagubi Garantii fatd de orice obligatie catre Terii
Garanti decurgand din aceasta Garantie.

in situatia in care Garantii sunt subrogati drepturilor Bancii, Banca — la solicitarea
Garaniilor — va administra si gestiona creantele relevante conform Articolului 5.01 in
conformitate cu Termenii si conditiile stabilite in Acordul de Gestionare a Arieratelor
Cotonou lIl.

Garantii st Banca au convenit aplicarea Acordului de Gestionare a Arieratelor Cotonou |l
pentru toate actiunile de recuperare inifiate de catre Banca cu privire la Acordurile de
Imprumut acoperite de aceasta Garantie.

Ca parte a subrogarii la producerea unui risc de ne-transferare a valutei, conform definiiei
din Anexa 3, se vor aplica urmatoarele prevederi:

La scaden{a uneu Sume Garantate, in situatia in care un Debitor Garantat efectueaza, in
termenii acceptati de catre Banca, un depozit intr-o valoare echivalenta cu respectiva
Suma Garantata, sau produce un activ financiar echivalent, in favoarea Bancii, fie in valuta
imprumutului sau orice orice altd valuta liber convertibila, Garantii prin prezenta
autorizeaza Banca sd limiteze revendicarea Garanfilor privind valoarea din Suma
Garantata corespunzatoare valorii depozitului sau a activului respectiv, la acest depozit
sau activ.

ARTICOLUL 6
Impozite si cheltuieli

Toate taxele fiscale si alte cheltuieli efectuate in legatura cu realizarea aplicarea sau
executarea acestei Garaniii se vor suporta de catre Garanti proportional cu ponderea
participarii fiecaruia.

Garantii vor despagubi Banca pentru toate taxele si cheltuielile efectuate de catre aceasta
din urma in incercarea de a recupera Sumele Garantate, in conformitate cu Acordul de
Gestionare a Arieratelor Cotonou 1l sau in asteptarea adoptarii acestuia, in conformitate cu
Acordul de Administrarea a Arieratelor Cotonou 11l

ARTICOLUL 7
Legea aplicabila

Prezenta Garantie va fi guvernatd si interpretatd in concordantd cu principiile generale
comune ale legislatiilor Statelor Membre.
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ARTICOLUL 8
Jurisdictie

Orice disputa intre partile semnatare ale acestei Garantii, care nu va putea fi solutionata
prompt si amiabil, va fi inaintatd Curiii de Justitie a Uniunii Europene conform Articolului
272 din Tratatul de functionare a Uniunii Europene.

ARTICOLUL 9
Confidentialitate

Avand in vedere caracterul potential confidential si, in unele cazuri, de sensitivitate
comerciald a unora dintre informatiile schimbate in contextul acestei Garantii, atat Banca
dar si Garantii se obligd s& nu divulge, fara consimtdmantul prealabil scris al celeilalte
parti, nicio informatie primitd in contextul prezentei Garantii. Asumarea acestei obligatii nu
afecteaza, cu toate acestea, comunicarea informatiilor obligatorii prin aplicarea legii sau a
unui ordin emis de un tribunal cu competenta si jurisdictie.

_ ARTICOLUL 10
Ingtiintari si comunicari

instiintarile si alte comunicari catre Garanti sau catre Banca vor fi transmise prin posta cu
confirmare de primire sau prin intermediul altor mijloace recunoscute de comunicare, la
adresele destinatarilor, dupa cum urmeaza:

Pentru Garant: Adresa respectiva prevazuta in Anexa 1

Pentru Banca: 100, boulevard Konrad Adenauer
L-2950 Luxembourg

Orice modificare a adreselor de mai sus va intra In vigoare doar dupa notificarea in scris a
celorlalte parti.

Preambulurile si cele trei Anexe constituie parte integranta din prezenta Garantie.

ARTICOLUL 11
Semnarea Garantiei

Aceastd Garantie va deveni obligatie contractualda pentru fiecare Garant imediat dupa
semnarea sau, dupa caz, odata cu ratificarea acestei Garantii gi va intra in vigoare in data
de 1 ianuarie 2014.

Textul original al prezentei Garantii va fi in limbile engleza, franceza si germana. Fiecare
Garant va putea semna in oricare dintre cele trei limbi ale textului original.

Aceasta Garantie va fi semnata in mai multe exemplare, iar fiecare Garant va semna doua
originale pe care le va livra Bancii. Banca va returna fiecarui Garant un exemplar original
semnat de Garantul respectiv si de Banca. Banca va produce o copie conforma cu riginalul
in limba engleza.

S
Traducere oflc:a,{édt 13
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DREPT MARTURIE A CELOR DE MAI SUS, partile au semnat prezenta Garantie prin

reprezentantul autorizat.

Semndtura in numele Regatului BELGIA

de or- Nl I i
data:-----=-----c-------o- e o
Numele semnatarului:----------------w-==---~—-----~

Semndtura in numele Republicii Bulgaria

de (oF: Nt of ST it
data:-~~-----=----~-"-"“~ - e -
Numele semnatarului:--------------=-----~-~--~------

Semndtura in numele Republicii Cehia

de CAtrei-mmmmm s m o e
data:-----------m-emo oo e oo oo
Numele semnatarului:-----------------~~---~-~-~-~----

Semndtura i1n numele Regatului DANEMARCET

de ok N b ol I i e e
data:-------"---““ s
Numele semnataruluiz:--------------~~=~--"-—-—~—~—-—-~—~

inilimba engleza
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Semndtura in numele Republicii Federale Germania

de ok N T e el
(o R ot R i i i
Numele semnatarului:------------------~-~--~-~-~-~-—-~-~—-~—-~“—- -~

Semndtura in numele Republicii Estonia

de Lok R ol T e et
data:------ e mm e e oo m e mm oo e—ee o
Numele semnatarului:--------=----;mmmocc e m e m e mm oo

Semndtura in numele Republicii Irlanda

de o T Rl o i il
data:----------"-"“------ - m - - --- -
Numele semnatarului:---------------------cmme i m e m

Semndtura in numele Republicii Elene

de o T Nl o ST e
data:--------------- oo - - - --- -
Numele semnatarului:----=--------o-mmom e oo

Semndtura in numele Regatului Spania

Traducere oficiala dit-ljpba-angidza



-14 -

Semndtura in numele Republicii Franceze

de CaLrei----------mmm s s m oo — oo — oo
data:---~---------"-s-------- e — o m— e — oo
Numele semnatarului:--------c--------owovooooo-

Semndtura in numele Croatiei

de CAtrei-—=r-----mm-e o mm o e mmm—mo— e
data:---+-----s--- - m o m o m—— e m
Numele semnatarului:------=----=~=~-------“-----

Semnatura in numele Republicii Italia

de Catres--------------om——mooe—ooooooo o
data:---~------------------- oo — o — e
Numele semnatarului:------------=--wowo-oooeonn

Semndtura in numele Republicii Cipru

de ok N ol I i
data:-=-~- -t e o
Numele semnatarului:---------------~-~~---—-~—~-~-

Semndtura in numele Republicii Letonia

de o= R o o T il
datg@:---~------="---““--- - - -es----—-
Numele semnatarului:-----==------~-w--"----“umo-

i =
cigla difi limba engleza
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Semnatura in numele Republicii Lituania

de ot Nl S e i
data:i------------ oo oo oo oo oo oo — oo mm oo
Numele semnatarului:---------=---------s---momm oo

Semndtura in numele Ducatului Luxemburg

de ok S o o e i
data:-------c--o-o oo oo m oo s oo e —ems—— oo
Numele semnatarului:-------=---wo--m-momm oo oo mmm oo oo oo

Semndtura in numele Republicii Ungaria

de Lo F b T e el ke
data:---~------------------ oo e o— o —emmo oo m o m oo
Numele semnatarului:------=--s----mocmomm e oo

Semndtura in numele Republicii Malta

de ok Al g T i e it
data:---~------------- - oo —oo—ee— e
Numele semnatarului:-------------“c------w----- oo m oo oo

Semnatura in numele Regatului Olandei
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Semndtura in numele Republicii Austria

de Lor R ol ST i ittt
dat@:i--~-~----- - s o oo oo —mme -
Numele semnatarului:---------=------wo-c oo m

Semndtura in numele Republicii Polonia

de o o i
data:-------- oo oo o e m—— e oo e- oo
Numele semnatarului:----------------eom oo

Semndtura in numele Republicii Portugalia

de oF R o T il i
data:------------ oo oo o e oo m oo m—m o e —— - oo
Numele semnatarulul:-------=-~- s e m e m e o oo — oo mo oo

Semndtura in numele Republicii Romdnia
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Semnitura iIn numele Republicii Slovenia

Semndtura in numele Republicii Slovacia

Semndtura in numele Republicii Finlanda

Semndtura in numele Regatului Suediei

Traducere oficiala

limbaiengleza
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Semnatura in numele Regatului Unit al Marii Britanii s$i Irlandei de
Nord

de ok o ittt il
data:-~------- s oo o oo — s oo — - oo
Numele semnatarului:--------~----=-----~------------ oo

Semndtura in numele Bincii Europene pentru Investitii
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Anexa 1

Lista adreselor conform Articolului 10

REGATUL BELGIEI :

Service Public Fédéral Finances

Administration de la Trésorerie

Questions Financiéres internationales et Européennes
30, avenue des Arts

B-1040 Bruxelles

REPUBLICA BULGARIA

Mupepcreo Ha uHaHcHUTe
Bupexunna « MexxayHapoAHu (PUHAHCOBU UHCTUTYLMK U
CBLTPYAHUYECTBO »
Otaen "EBponenckn ouHaHCOBU UHCTUTYLIMU »
Ynuua « PakosckU », N2 102
1040 Codous
Penybnka bbnrapus
Ministerul Finantelor
Directia pentru Institutii Financiare Internationale si
Cooperare
Departamentul pentru Institutii Financiare Europene
Str. Rakovsky nr. 102
1040 Sofia
Republica Bulgaria

REPUBLICA CEHIA:

Ministerstvo financi
Mezinarodni vztahy
Letenska 15

CZ-118 10 Praha 1

REGATUL DANEMARCA :

Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

REPUBLICA FEDERALA GERMANIA :

Bundesministerium der Finanzen,
Referat EA2

Wilhelmstrasse 97

D-10117 Berlin

REPUBLICA ESTONIA:

Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn

IRLANDA

Department of Finance

International Financial Institutions Section
South Block

Government Buildings

Upper Merrion Street

{E-Dublin 2
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REPUBLICA ELENA :

Ytroupyeio Otkovopiag kar Oikovopikuv
Tevikd AoyioTpio Tou Kpdrtoug
AieuBuvon 25n

Navemornuiou 25

GR ~ 10165 ABrjva

Ministerul Economiei si Finantelor,
Oficiul de Stat al Contabilitatii Generale
Directia 25

Str. Panepistimiou 25

GR-10165 Atena

REGATUL SPANIEI :

Ministerio de Economia y Competitividad,
Secretaria General del Tesoro y Politica Financiera,
Servicio de Avales

Paseo del Prado, Num. 6,

E-28071 Madrid

REPUBLICA FRANCEZA :

Ministere de I'Economie, de I'industrie et de 'Emploi
Direction général du Trésor et de la Politique Economique,
Service des politiques macroéconomiques et des affaires
européennes

Teledoc 652

139, rue de Bercy,

FR-75572 Paris CEDEX 12

REPUBLICA CROATIA

Ministerul Finantelor
Katanciceva nr. 5
HR — 10000 Zagreb

REPUBLICA ITALIA :

Ministero dellEconomia e delie Finanze,
Dipartimento del Tesoro,

Rapporti Finanziari internazionali - Ufficio XI
Via XX Settembre, 97

1 -00187 Rome

REPUBLICA CIPRU :

Ynoupyeio Otkovopikuwyv

Ajetveuvon Xpnuatoootndewyv kai ETrevduoewy
lwvia MixanooAn kai I'pnydyn Auéevrio
CY-1439 Neukwoaio

Ministerul Finantelor

Divizia pentru Finante si investitii

Str. Michael Karaoli si Grigori Afxentiou
CY — 1439 Nicosia
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REPUBLICA LETONIA :

Latvijas Republikas Finansu ministrija
Smilsu iela 1
LV -~ 1919, Riga

REPUBLICA LITUANIA:

Lietuvos Respublikos finanSu ministerija
Lukiskiy 2
LT — 01512 Vilnius

DUCATUL LUXEMBURG :

Ministere des Finances,
3, rue de la Congrégation,
L-2931 Luxembourg

REPUBLICA UNGARIA :

Nemzetgazdasagi minisztérium
1051 Budapest, Jozsef nador tér 2-4

REPUBLICA MALTA : Miniseru tal-Finanzi, I-Ekonomija u investiment
Maison Demandois
MT-Valletta VLT 2000

REGATUL OLANDEI : Ministerie van Financién,

Prinses Beatrixlaan 512
NL-2511 CW Den Haag

REPUBLICA AUSTRIA:

Bundesministerium flr Finanzen

Sektion IlI, Wirtschaftspolitik und Finanzmarkte
Johannesgasse 5

A-1010 Wien

REPUBLICA POLONIA :

Ministerstwo Finanséw
Ul. Swietokrzyska 12
PL-00 — 916 Warszawa

REPUBLICA PORTUGALIA : Ministério das Finangas,
Direccao Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

ROMANIA : Ministerul Finan{elor Publice

Directia Generala

Relatii Financiare Internationale
Str. Apolodor, nr. 17

RO-sector 5, Bucuresti

REPUBLICA SLOVENIA:

Ministrstvo za finance
Zupantieva 3
SI-1502 Ljubljana

* L
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REPUBLICA FINLANDA

Ulkoasiainministeri6

Kehityspoliittinen osasto

Yieisen Kehityspolitikan ja suunnittelun yksikké
Katajanokanlaituri 3

FIN-00161 Helsinki

REPUBLICA SLOVACIA :

Ministerstvo financii Slovenskej republiky
Sekcia medzinarodnych vzt'ahov
Stefanoviéova 5

SK-817 82 Bratislava

REGATUL SUEDIEI :

Finandepartementet/ Ministeru! Finantelor,
Internationella  avdelningen/Departamentul International

Drottninggatan 21
S$-10333 Stockholm

REGATUL UNIT AL MARII BRITANII SI
IRLANDEI DE NORD :

The Head of Europe Department,
Department for international Development,
22 Whitehall

UK-London SW1A 2EG

United Kingdom

EIRS
ot
£

4'2

A

1 g ENTIA
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Anexa 2

Participatia Garantilor la data prezentei Garantii

Capitalul Bancii EUR

Subscris de catre Statele
Membre, dupd cum urmeaza:

243 284 154 500

Germania 39 195 022 000
Franta 39 195 022 000
Italia 39 195 022 000

Regatul Unit 39 195 022 000

Spania 23 517 013 500
Belgia 10 864 587 500
Olanda 10 864 587 500
Suedia 7 207 577 000
Danemarca 5 501 052 500
Austria 5 393 232 000
Polonia 5 017 144 500
Finlanda 3 098 617 500
Grecia 2 946 995 500
Portugalia 1 899 171 000

Republica Cehia 1 851 369 500

|
|
|
|
l
I
|
|
|
|
|
|
|
l
|
|
|
|
|
|
|
|
|
|
|
|
I
l
I
I
|
I
|
|
|
!
|
|
|
I
|
|
|
I
|
|
|

Ungaria 1 751 480 000
Irlanda 1 375 262 000
Romdnia 1 270 021 000
Croatia 891 165 500
Slovacia 630 206 000
Slovenia 585 089 500
Bulgaria 427 869 500
Lituania 367 127 000
Luxemburg 275 054 500
Cipru 269 710 500

Traducere oficiala}( iy
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I \
| Letonia | 224 048 000 |
I | 1
|Estonia | 173 020 000 |
| l |
|Malta | 102 665 000 |

| I

l

Anexa 3
DEFINIREA RISCURILOR POLITICE

NETRANSFERAREA DE VALU:I'A, EXPROPRIERE, RAZBOI SAU CONFLICT CIVIL SI
DENEGAREA IN JUSTITIE LA INCALCAREA CONTRACTULUI

1. NETRANSFERAREA VALUTEI
inseamna:

orice actiune intreprinsd de un Guvern Gazda care, direct sau indirect, impiedicd un Debitor
Garantat sa converteasca fonduri din valuta locala in valuta Acordului de imprumut, sau intr-o
valutd liber convertibila sau orice ailta valutd considerata acceptabilda de catre Banca, sau il
impiedica pe acesta sa transfere in afara Tarii Gazda fondurile in valuta locala respectiva sau in
valuta in care au fost convertite, pentru scopul de a (i) achita o Suma Garantata, (ii) primi o
Suma Garantata in valuta specificata si in conformitate cu termenii si conditiile convenite, sau
(iii) recupera o Suma Garantata care a fost achitata corespunzator; si

orice lipsa de actiune a Guvernului Gazda in sensul efectuarii sau permiterii conversiei sau
transferului valutar de catre sau in numele Bancii sau al unui Debitor Garantat;

daca sunt indeplinite urmatoarele conditii:
(a) Debitorul Garantat are posibilitatea de a obtine in mod liber si legal, in Tara
Gazda, valuta locala sau alta valuta in care a fost convertita valuta locala; si

(b)  Debitorul Garantat respectiv, sau, dupa caz, Banca, au incercat fara succes
timp de 30 zile sa& finalizeze, prin toate mijloacele rezonabile, formalitatile
necesare in vederea efectudrii conversiei sau transferului.

2. EXPROPRIERE

inseamna:

orice masura sau set de masuri luate, dictate, autorizate, ratificate sau aprobate de Guvernul
Gazda, care este sunt menite a reprezenta o actiune administrativd sau legislativd si constituie
expropriere in sensul acestei Sectiuni 2.

O masura constituie un act de expropriere in intelesul acestei Sectiunea 2 daca aceastd

masura:
(a) impiedica Debitorul Garantat sa achite o Suma Garantata si are drept consecinta o
neindeplinire a obligatiei contractuale care continua timp de 90 zile; sau
(b) lipseste un Tert Garant sau Banca, pe o perioada de 90 zile, de drepturile care le

revin in calitate de creditori fata de o garantie colaterald sau garantiile comerciale de
rambursare in baza platilor planificate care au depasit termenul de scadenta, din
motive altele decat consecin{a unuia dintre riscurile definite in aceasta Anexa; sau

Traducere fic{alam!r Inhba engleza
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(©) lipseste un Tert Garant sau Banca, pe o perioada de 90 zile, de posibilitatea de a
utiliza fondurile depuse fie in valuta locala, fie intr-o valuta strdina, la o institutie
financiara din Tara Gazda, personal sau in numele lor, in scopul recuperarii prin plati
planificate.

Nicio masura luata de Guvernul Gazda nu va fi consideratda masura de expropriere daca se
incadreaza in categoria masurilor nediscriminatorii bona fide cu aplicare generald, de tipul celor
pe care guvernele le intreprind in mod normal pentru interesul public, in scopuri precum
asigurarea sigurantei publice, majorarea veniturilor fiscale, protejarea mediului inconjurdtor sau
reglementarea activitatilor economice, cu exceptia situatiei in care masura respectiva este
aplicata de catre Guvernul Gazda cu efect de confiscare.

incalcarea de catre un Guvern Gazda a obligatiei contractuale datorate unui Debitor Garantat
nu va constitui in sine o masura de expropriere.

RAZBOI SAU CONFLICT CIVIL

inseamna:

orice act de rézboi (declarat sau altfel), revolutie, insurectie, razboi civil, revoltd sau actiune
sociald, de terorism sau sabotaj, care au ca efect direct si imediat

)] impiedicarea unui Debitor Garantat de a achita o Suma Garantatd pe o
perioada de 90 zile; sau

(ii) impiedicarea unui Tert Garant sau impiedicarea Bancii, pe o perioadd de 90
zile, de a recupera sumele garantate care au fost platite corespunzator sau de
a primi Sume Garantate Tn valuta corespunzatoare $i in maniera contractuala
prevazuta.

In toate aceste situatii, pentru a constitui un act de razboi sau conflict civil, actul respectiv
trebuie sa fi fost intreprins cu intentia de a urmari un obiectiv politic. Actele intreprinse in
principal in scopul de a sprijini munca, ocuparea fortei de munca, interesele studentilor sau alte
obiective care nu sunt de natura politica, nu vor fi tratate in aceasta Sectiune 3.

Perioadele de timp de 30 zile si 90 zile la care se face referire in Sectiunile 1, 2 si 3 din aceasta
Anexd nu se vor aplica dacad neindeplinirea obligatiei de plata, lipsirea de drepturi sau ne-
recuperarea rezultd din prelungirea unui eveniment, asa cum este definit in aceastd Anex3, a
carui existenta a fost in mod corespunzator stabilita intr-un eveniment anterior de neachitare a
obligatiei contractuale pentru care s-au aplicat deja perioadele la care se face referire mai sus.

DENEGAREA JUSTITIEI LA INCALCAREA CONTRACTULUI
fnseamna:

repudierea sau incalcarea de catre un Guvern Gazda a unui Acord de Proiect (asa cum este
definit mai jos) unde repudierea sau incilcarea:

(i) impiedicd sau contribuie In mod substantial la impiedicarea Debitorului
Garantat de a-si indeplini obligatiile fata de Banca; sau

(i) impiedica Banca sau un Tert Garant sa realizeze intreaga valoare a Garantiei
luate pentru veniturile sau alte beneficii derivate din orice Garantie reala
imobiliara inclusa in Acordul de Proiect.

Acoperirea se va limita la cazurile in care un tribunal arbitral emite o sentin{ad definitiva si
irevocabila in care se acorda Pariii Relevante despagubirile solicitate de aceasta ca urmare a
unui act de incalcare sau repudiere; cu conditia ca:




(€)

in acest scop:

(@)

(b)

(c)

(d)

(e)

(9)
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Sentinfa sa fie pentru o suma de bani specificatd si sa fie datd ca urmare a
incélcarii unei obligatii contractuale sau ca urmare a unei repudieri in Acordul
de Proiect de catre Guvernul Gazda;

Partea Relevantd a depus eforturi rezonabile pentru a epuiza toate remediile
legale de aplicare a sentintei impotriva Guvernului Gazda pe o perioada de 180
zile consecutive de la data sentintei. Un Ter{ Garant poate face o cerere de
sigurantd fatd de Banca in cazurile in care aceastd perioada nu a expirat in
perioada de excludere de 2 ani prevazutd in Articolul 2.03 (i) din aceastd
Garantie. Aceasta cerere de siguranta nu indreptateste Banca sa efectueze o
cerere de plata in cadrul acestei Garanti, insa serveste ca mijloc de
suspendare a perioadei de excludere prevazuta in Articolul 2.03 (ii) din aceasta
Garantie. Orice parte ramasa din perioada de excludere va incepe sa curga din
nou la expirarea perioadei de aplicare. Banca va informa Garantii cu privire la
orice cereri de siguranta efectuate de un Tert Garant;

Refuzul Guvernelor Gazda de a pune in aplicare sentinta este arbitrar si/sau
discriminatoriu.

Un “tribunal arbitral” inseamna orice tribunal arbitral sau juriu, indiferent de
locul unde este stabilit, care este independent de Guvernul Gazda si caruia i
se incredinteaza, conform Acordului de Proiect, emiterea unei deciziii arbitrale
finale, obligatorii si irevocabile in cazul unei solicitari ale unei Parti Relevante
din Acordul respectiv si a carui sentintd poate fi pusa 1in aplicare in Tara
Gazda in conformitate cu prevederile Conventiei de la New York privind
Recunoasterea si Aplicarea Deciziilor Arbitrale;

O decizie este consideratd a fi “obligatorie”, daca aceasta creeaza drepturi
legale ale partilor Tn legatura cu fondul disputei dintre parti;

O decizie este consideratd “aplicabila” doar in situatia in care tribunalul
arbitral care emite aceastd decizie, sau orice alt organism competent, nu
suspenda sau neaga aplicarea acestei decizii;

O decizie a unui tribunal arbitral este consideratd “definitiva”, daca perioada
in care se poate depune un apel sau o contestare a expirat fara sa fi intervenit
un apel sau o contestare admisibile;

“Proiect” inseamna un proiect in sfera de cuprindere a Cadrului Cotonou si
care este descris intr-un Raport de Credit al Proiectului;

“Acordul Proiectului” inseamnd un acord, contract sau angajament
contractual intervenit intre o Parte Relevanta si un Guvern Gazda, care este
direct legat de un Proiect si este, in opinia rezonabilda a Bancii, de o importanta
cruciala in ceea ce priveste viabilitatea financiara si tehnicd a Proiectului
incluzand, ca exemplificare, oricare dintre urmatoarele tipuri de acorduri sau
angajamente, si anume acorduri de furnizare de bunuri, acorduri de
exploatare, acorduri de subventionare, acorduri de utilizator, concesiuni,
licente de exploatare sau mecanisme de stabilire a preturilor,

“Parte relevanta” inseamna un imprumutat sau o companie mama sau filiala
a Imprumutatului situata in aceeasi tard cu Imprumutatul.

Partea Relevanta, sau Terful Garant, va avea obligatia de a depune toate eforturiie rezonabile
pentru a epuiza metodele disponible de punere in aplicare a unei decizii emise fatd de
Guvernul Gazda, sau de a utiliza toate mijloacele rezonabile pentru a se asigura ca Partea
Relevanta sau Terful Garant care are capacitatea de a exercita aceste mijloace va face acest

lucru.

Orice acord Incheiat cu un Debitor Garantat va rezerva Bancii dreptul de a specifica masurile

pe care Partea Relevantd sau Terful Garant le vor intreprinde, sau se vor .asigura ca vor fi
. 2,
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ntreprinse, in vederea punerii in aplicare a unei decizii arbitrale cu privire la o solicitare privind
incélcarea sau repudierea unui contract. Banca nu are obligatia de a solicita vreuneia dintre
parii sa ia masuri care nu sunt, in opinia Bancii, proportionale cu potentialele beneficii ale parii
respective.

Banca poate fi de acord cu rambursarea cétre orice Debitor Garantat a costurilor rezonabile cu
procedurile de punere n aplicare a sentintelor/deciziiior. Garantii vor rambursa Bancii toate
costurile care decurg de aici.

EXCLUDERE GENERALA
Niciuna dintre urmatoarele nu vor garanta solicitarea executarii unei Garantii:

. un act al Guvernului Gazda pentru care Debitorul Garantat sau, in cazul Secfiunii 4
din aceastd Anexa, Partea Relevanta, si-a exprimat consimtamantul liber sau in care
cauza preponderentd consta in conduita ilegald si neacceptabilda a Debitorului
Garantat sau a Pariii Relevante;

. un risc politic, conform definitiei de mai sus, care prevaleaza in mod clar la data la
care Banca semneaza Acordul de Imprumut relevant sau acordul de Garantie si care
care produce efectele la care se face referire in aceastd Anexa la data respectiva.
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ACORD GESTIONARE ARIERATE

intre
Regatul Belgiei
Republica Bulgaria
Republica Cehia
Regatul Danemarcei
Republica Federald Germania
Republica Estonia
Irlanda
Republica Elena
Regatul Spaniei
Republica Franceza
Republica Croatia
Republica Italia
Republica Cipru
Republica Letonia
Republica Lituania
Ducatul Luxemburg
Ungaria
Republica Malta
Regatul Olandei
Republica Austria
Republica Polonia
Republica Portugalia
Romaénia
Republica Slovenia
Republica Slovacia
Republica Finlanda
Regatul Suediei
Regatul Unit al Marii Britanii si Irlandei de Nord

si
BANCA EUROPEANA PENTRU INVESTITH!

care reglementeaza procedurile de piata si rambursare
in cadrul Acordului de Garantare privind imprumuturile
care urmeaza a fi acordate de catre Banca Europeana pentru Investitii
pentru proiectele de investifii din Statele din Africa, Caraibe si Pacific
precum si din tarile si Teritoriile de peste mari

Ui
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Acest Acord a intervenit intre:

REGATUL BELGIEI,
REPUBLICA BULGARIA,
REPUBLICA CEHIA,

REGATUL DANEMARCE!,
REPUBLICA FEDERALA GERMANIA,
REPUBLICA ESTONIA,

IRLANDA,

REPUBLICA ELENA,

REGATUL SPANIE!,

REPUBLICA FRANCEZA,
REPUBLICA CROATIA,

REPUBLICA ITALIA,

REPUBLICA CIPRU,

REPUBLICA LETONIA,

REPUBLICA LITUANIA,

DUCATUL LUXEMBURG,
REPUBLICA UNGARIA,

REPUBLICA MALTA,

REGATUL OLANDEI,

REPUBLICA AUSTRIA,

REPUBLICA POLONIA,

REPUBLICA PORTUGALIA,
ROMANIA,

REPUBLICA SLOVENIA,
REPUBLICA SLOVACIA,
REPUBLICA FINLANDA,

REGATUL SUEDIEI,

REGATUL UNIT AL MARII BRITANII Si IRLANDEI DE NORD,

Care au actionat prin intermediul ministerelor mentionate

in Anexa la prezentul Acord (in cele ce urmeaza

“Acordul de garantare” sau “Garantia”) de parile

semnatare listate in paginile cu semnaturi

(fiecare in parte “Garant” si impreuna “Garantii” sau “Statele Membre”)

si

BANCA EUROPEANA pentru INVESTITII cu sediul in
Bivd. Konrad Adenauer 100, L[-2950 Luxembourg
Kirchberg, Ducatul Luxembourg, reprezentatd prin
Domnul Werner Hoyer

("Banca”)




UNDE:

1. Garantii sunt parti constituite la Acordu! de Garantare incheiat cu Banca la data mentionata in
acord (in cele ce urmeaza “Acordul de Garantare” sau “Garantie”) pentru Tmprumuturile
efectuate de catre Banca din resursele proprii in cadrul Acordului Intern semnat fa Luxemburg si
Bruxelles in zilele de 24 si respectiv 26 iunie 2013 cu privire la finanfarea ajutorului Comunitar in
conformitate cu cadrul financiar muiti-annual pentru perioada 2014 - 2020 si deasemenea in
conformitate cu Acordul de Parteneriat semnat la Cotonou (Benin) in data de 23 iunie 2000 intre
Comunitatea Europeana si Statele Membre ale acesteia si Statele Africane, din Caraibe si Pacific,
cu modificarile aduse mai intai la Luxemburg in data de 25 iunie 2005 si revizuit ulterior pentru a
doua oard a Ouagadougou in data de 22 iunie 2010 precum si cu privire la alocarea asistentei
financiare pentru Tarile si Teritoriile de peste mari in cazul carora se aplica partea a patra din
Tratatul CE conform Deciziei Consiliului 2001/822/EC din 27 noiembrie 2001 privind asocierea
Tarilor si Teritoriilor de peste mari (cu modificarile si inlocuirile ulterioare).

2 Acordul de Garantie prevede preluarea de catre Garanti a drepturilor si despagubirilor Bancii fata
de Debitorul Garantat, In masura in care Garantii efectueaza o platd in cadrul Acordului de
Garantare.

3. Garantii si Banca doresc, prin intermediul prezentului Acord, (in Acordul de Garantare “Acord
Cotonou Il pentru Gestionarea Arieratelor”) s3 stabileasca prevederi si proceduri pentru
recuperarea creantelor in legaturd cu Sumele Subrogate.

4, Prezentu!l Acord pune deasemenea in aplicare Garantia care prevede obligatia Bancii si a
Garantuiui de a semna un acord de administrare si gestionare a imprumutului, atunci cand un
Garant se subroga drepturilor si despagubirilor Bancii cu privire [a un imprumutul respectiv.

Prezentul Acord nu impiedica incheierea de catre Banca si Garanti a unor acorduri specifice in vederea
gestiondrii anumitor imprumuturi individuale.
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PRIN PREZENTUL ACORD, PARTILE AU CONVENIT DUPA CUM URMEAZA:

Articolul 1
Definitii

In cadrul prezentuiui Acord:
“Acord” inseamna acest Acord pentru gestionarea Arieratelor.

“Data solicitarii” inseamna data la care Garantii sunt solicitati in conformitate cu prevederile
Acordului de Garantare.

“Cursul de schimb la data solicitarii” inseamna, cu privire la orice valuta, cursul de schimb
dintre euro si valuta respectivad, publicat de Banca Centrald Europeana la ora 2 pm ora din
Frankfurt cu 5 zile lucratoare BE! inainte de Data solicitarii.

“Imprumutat” are semnificatia atribuits in Acordul de Garantare.

“Data nerespectarii obligatiei contractuale” inseamna data scadentd a unei sume datorate
de catre Debitorul Garantat in cadrul unui Acord de Imprumut, pentru care nu s-a efectuat nicio
plata.

“Valoarea unei obligatii contractuale nerespectate” inseamna o suma datorata de catre un
Debitor Garantat in cadrul unui Acord de Imprumut, a carei data scadenta a trecut fara ca plata
sa fie efectuata.

“Zi lucratoare BEI” inseamna o zi in care Banca este deschisa pentru desfasurarea obisnuita a
activitatii, in Luxemburg.

“Operatiune de finantare BEI” are semnificatia atribuita in Acordul de Garantie.

“Acordul de Garantare” sau “Garantie” are semnificatia atribuita in primul Preambul.

“Debitor Garantat” are semnificatia atribuita in Acordul de Garantare.

“Plata Garantata” inseamna o platd efectuatd de catre un Garant catre Banca in contul
Sumelor Garantate prin Garantie.

“Sumale garantatd/e” cu semnificatia atribuita in Acordul de Garantare.
“Tara Gazda” are semnificatia atribuitd in Acordul de Garantare.
“Imprumut” are semnificatia atribuita in Acordul de Garantare.

“Acord de imprumut” are semnificatia atribuita in Acordul de Garantare.

“Contul de Acoperire a Pierderilor din imprumut” sau “CAPI” inseamna un cont in euro
care va fi constituit de catre Banca in numele Garantilor, cu scopul de a reduce riscurile
asumate de catre Statele Membre in cadrul acestei Garanfii si care va fi gestionat in
conformitate cu prevederile si condiiile stabilite periodic de catre organismele de guvernare ale
Bancii. CAPI va fi constituit din (i) veniturile obfinute din aplicarea prefurilor de risc asupra
Operatiunilor de Finantare BEIl asa cum au fost aprobate de organismele de guvernare ale
Bancii in conformitate cu regulile proprii stabilite periodic, (i) Sume Recuperate si (iii) dobanda
creditului care se va calcula la rata zilnica a dobanzii, se va plati funar si va fi determinata si
notificata de catre Banca in conformitate cu principiile aplicabile prevazute perpéié de d’étre
organismele de guvernare ale Bancii CAPI va fi debitat cu (i) Platile Garaﬂfé 0 ‘




2.01

2.02

_5.

prezentului Acord, si (ii) Comisionul de Administrare a Recuperdrii, cu conditia existentei in cont
a unor fonduri suficiente.

“Contul de solicitare a Statului Membru” or “CSSM” inseamna un cont denominat in euro
care se va constitui de catre Bancad pe numele fiecarui Garant si care va fi gestionat in
concordantd cu prevederile si conditile stabilite in mod periodic de cétre organismele de
guvernare ale Bancii. Conturile CSSM vor fi debitate cu (i) Platile Garantate, in conformitate cu
prezentul Acord, (ii) dobanda la datorie care va fi calculata luand in considerare rata zilnica a
dobanzii si se va plati lunar, pe baza determinarii si notificarii de catre Banca in conformitate cu
principiile aplicable stabilite in mod periodic de catrete organismele de guvernare ale Bancii si
(i) Comisionul de Administrare a Recuperarii. Conturile CSSM vor fi creditate de catre Garanti
cu (i) valorile echivalente ale Platilor Garantate asteptate conform Acordului de Garantare (ii)
sumele pentru orice sold negativ si dobanda la credit acumulata, si de catre Banca cu (i) Sumele
Recuperate si (ii) dobanda la credit calculata la o ratd zilnicd a dobé&nzii, pentru care plata se
face lunar, pe baza determindrii si notificarii de catre Bancd in conformitate cu principiile
aplicabile stabilite in mod periodic de catre organismele de guvernare ale Bancii.

“Comisionul de administrare a recuperarii”’ sau “Comisionul” Tnsemnand un comision
definit conform Articolului 5 din prezentul Acord.

“Sume recuperate” inseamna partile din Suma Subrogata efectiv recuperate de catre Banca si
platite acesteia.

“Cursul de schimb la data recuperarii” inseamna cursul de schimb dintre euro si valuta in
care este denominatd suma recuperatd din valoarea unei obligatii contractuale nerespectate,
curs care se publicd de catre Banca Centrald Europeana la ora 2 pm ora orasului Frankfurt
dupa 5 zile lucratoare BEI de la data la care suma relevantd este recuperaté si la dispozitia
Bancii.

“Garantia Terta"“ va avea semnificatia atribuita in Acordul de Garantare.
“Tert Garant” va avea semnificatia atribuita in Acordul de Garantare.

“Suma subrogata” inseamnd o suma la care Garantii au dreptul ca urmare a unei plafi
efectuate de catre Garanti, catre Banca, in cadrul Garaniiei.

in prezentul Acord, daca nu se specifica altceva prin context:
(a) titlurile reprezintd doar o conventie si nu afecteaza interpretarea acestui Acord,
(b) cuvintele la singular includ i semnificatia acestora la plural si invers; si

(c) orice trimitere la textul unui Articol, o parte sau o Anexa reprezinta o trimitere fa un Articol,
parte sau Anexa din prezentul Acord.

Articolul 2
Sfera de cuprindere a Acordului

Prezentul Acord stabileste prevederile si procedurile pentru recuperarea creantelor din Sumele
Subrogate.

Prezentul Acord se va aplica oricaror Garantii acordate de catre Garanti Bancii, cu privire la
Sumele Garantate, cu condifia ca Garaniii si Banca sa convina acest lucru in scris. Partile
declara ca sunt de acord cu aceasta, cu privire la orice amendament la prezentul Acord care ar
putea interveni ulterior cu consimtamantut Pariilor.

Traducere gf{gjgﬁii\iinilimba engleza
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2.03  Fiecare Garant confirma propriile obligafii asa cum reies din Acordul de Garantie si numeste
Banca pentru administrarea Sumelor Subrogate in scopul efectuarii recuperarii in conformitate
cu prevederile si conditiile stabilite in prezentul Acord.

Articolul 3
Conditii de piata

3.01  Atunci cand, intr-un Acord de Imprumut, apare valoarea unei obligatii nerespectate care ramane
neachitatd pe o perioadd de aproximativ cinci luni, Banca va executa Garanfia pentru suma
respectiva.

3.02 Banca va executa garantia pentru suma garantata in conformitate termenii din Acordul de Garantare
si in baza acestora. Sumele Garantate solicitate de catre Banca in baza Garantiei vor fi exprimate in
euro s$i se vor calcula tinand cont de cursul de schimb la data solicitarii privind executarea garantiei.
Termenul in care Garantii trebuie sa efectueze plata unei sume garantate va fi cel specificat in
Acordul de Garantare.

3.03 Banca va aplica fondurile existente in CAP! pentru achitarea Sumei Garantate la Data Solicitarii
privind executarea garantiei. in cazul in care fondurile existente in CAPI nu sunt suficiente pentru a
achita in intregime Suma Garantata, Banca va retrage, la Data Solicitarii privind executarea
garantiei, din fiecare dintre conturile CSSM o suma proportionald cu participarea fiecaruia dintre
Garanii conform Garantiei. Dobanda la datorie se va acumula $i sw va achita pentru orice sold
negativ al CSSM care decurge de aici. Fiecare Garant are obligatia de a achita Bancii valoarea
soldului negativ din contul propriu CSSM conform solicitarii respective, in termenul de plata impus
Garantilor pentru Suma Garantatd, conform celor prevazute in Garanfie. Dobanda la datorie
acumulata in conturile CSSM se va achita de cétre Garanti in fiecare an pana cel mai tarziu la 31
decembrie.

3.04 Banca va emite un extras de cont pentru fiecare solicitare deee executarea unei Garantii,
informand Garantul cu privire la sumele aplicate atat din CAPI cat si din CSSM in contul Sumelor
Garantate si cu privire la soldul corespunzator conturilor CAPI si CSSM.

3.05 Pana la 30 aprilie in fiecare an, Banca va furniza fiecarui Garant un raport in care va specifica:

(i) o estimare non-exhaustiva a solicitarilor in contul garantiei pe care Banca le preconizeaza
pentru anul calendaristic curent; si

(i) procedura sau procedurile de recuperare inifiate in contul si in numele Garantului in anul
calendaristic precedent.

in plus, Banca va pune la dispozitia Garantilor, in fiecare luna, extrasele de cont electronice aferente
conturilor CAPI si CSSM.

Articolul 4
Procedura dupa Recuperare

401 La recuperarea de catre Banca a oricarei par{i dintr-o Suma Subrogata in contul Garantiior,
Banca va plati fara intarziere nejustificatd, in contul CAP!, o suma echivalentd sumelor aplicate
din CAPI pentru achitarea Valorii unei obligati nerespectate, retindnd contravaloarea
comisionului datorat conform Articolului 5. Sumele ramase se vor redistribui in conturile CSSM
proportional cu participarea corespunzatoare a acestora, conform celor prevazute in Garantie,
scazand valoarea comisionului datorat conform Articolului 5. Banca va face conversia in euro,
dacad este cazul, a sumelor recuperate aplicand in acest scop cursul de schimb la data
recuperarii.

i
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in situatiile descrise in Articolul 5.05 din Garantie si daca acest lucru este solicitat de catre
Garanti, in cazul in care se constatd ca valoarea unui depozit sau a unui activ financiar
echivalent s-a diminuat la data ia care acest depozit sau activ financiar echivalent pus la
dispozitie de céatre Debitorul Garantat pentru Tmprumuturiie din Tara Gazda, ca find a Suma
Subrogatd, a devenit transferabil sau convertibil, Banca va face uz de orice drepturi sau
despagubiri instituite conform acordului cadru intervenit intre Banca si Guvernul Gazda si
decurgéand din acesta, in vederea incercarii de a recupera 0 suma echivalentd cu valoarea
deprecierii.

Cu respectarea instructiunilor emise de un Debitor Garantat, Banca poate aloca orice suma
recuperatd in contul unei Valori a unei obligatii nerespectate datoratd de catre acesta pentru
achitarea acesteia sau oricarei alte valori a unei obligatii nerespectate datorate de catre
Debitorul Garantat. in acest scop, Banca poate aplica conversia monetara considerata
necesara.

Articolul 5
Remunerarea Bancii

In vederea remunerarii serviciilor furnizate de catre Banca Garantilor, in cadrul prezentului
Acord, ca si pentru acoperirea oricarui risc temporar decurgand din cursul de schimb, fiecare
Garant n parte va achita Bancii partea care ii revine din Comisionul de Administrare a
Recuperarii.

Comisionul se va calcula la o ratd de 2 % p.a. care poate fi modificatad si notificatd de catre
Banca in conformitate cu principiile aplicabile stabilite periodic de catre organismele de
guvernare ale Bancii si se va aplica de catre Banca de la o zi la alta la valoarea neachitatd a
oricdrei Sumei Garantate, minus orice recuperari obfinute. Comisionul se va achita pe perioada
cuprinsd intre data scadentd a valorii unei obligatii nerespectate si data la care are loc
recuperarea de catre Banca a ultimei sume restante din aceasta valoare.

Comisionul va fi calculat luand in considerare luna de 30 zile si anul ca fiind de 360 zile.

Comisionul se va achita intr-o singura plata la fiecare data la care are loc recuperarea unei parti
din Suma Garantata. Comisionul se va plati in euro si se va calcula tinand cont de cursul de
schimb de la data recuperdrii.

Dupa o perioada de cinci ani de la data intrarii in vigoare a prezentului Acord, iar ulterior la
intervale periodice convenabile, Banca va propune, in cazul in care considera necesar,
modificarea ratei de calcul pentru comisionul mentionat in acest Articol 5. Aceasta modificare va
tine cont de modificarea volumului de munca pe care il presupune executia prezentului Acord,
precum si de alfi factori relevanti. Modificarea se poate face in sensul reducerii sau majorarii
acestei rate. Orice modificare de reducere a ratei va avea efect imediat. Orice modificare in
sensul majorarii ratei va intra in vigoare odata cu primirea de catre Banca a consim{amantului a
75% dintre Garanti, procent care se calculeaza conform celor prevazute in Articolul 9. Garantii
au obligatia de a nu amana sau refuza in mod nejustificat acordarea acestui consimtamant.

Articolul 6
Descarcarea responsabilitatii de administrare

Banca va fi eliberata de responsabilitatea de administrare a unei sume subrogate in urmatoarele
situatii:

(a) atunci cand, in urma unei decizii care are consimtamantul Garantilor care detin cel putin
75% din valoarea drepturilor agregate ale Garantilor asupra sumei subrogate,
hdéfabandoneze




(b) atunci cand Banca renunta la responsabilitafile sale cu privire ia o suma subrogata prin
notificarea in acest sens a Garantilor care se poate face in orice moment ulterior (i)
implinirii @ 12 luni de la data scadenta a platii si (i) data care corespunde implinirii a
nou3 luni de la data scadents a ultimei plati programate conform Acordului de Imprumut
relevant; sau

(c) atunci cand Banca modificd termenii unui acord cu un Debitor Garantat conform
Articolului 4.02 din Garantie, iar aceasta modificare are efectul de a reduce sau Sterge o
suma garantatd si/sau subrogatd, cu conditia ca in legaturd cu aceasta Banca sa fi
actionata in orice moment in conformitate cu Articolul 4.01 din Garantie.

6.02 In sensul Articolului 6(a), Banca isi va suspenda actiunea vizand Debitorul Garantat de la data la
care Banca este in posesia consimtamantului suficient pentru a forma majoritatea necesara
sau, dupa caz, data la care Banca transmite Garantilor notificarea de renuntare, cu conditia ca
suspendarea sd nu prejudicieze obligatia Béncii de a retine obligatia Debitorului Garantat cu
privire la Valoarea unei obligatii nerespectate si sa nu prejudicieze obligatia Bancii de a mentine
conturile Tn legaturd cu Valoarea unei obligatii nerespectate care decurge din prezentul Acord.
Banca va informa neintarziat Garantii in privinta suspenddrii. Suspendarea este ireversibila.

6.03 Dacad Banca se descarca de responsabilitatea sa de recuperare a unei sume subrogate,
Garantii vor plati valoarea reziduald a comisionului acumulat pana la data descarcarii. Cu toate
acestea, daca Banca este eliberatd de responsabilitate in legaturd cu o suma subrogatd ca
urmare a unui program general de descércare, de exempiu programul pentru Tarile sarace cu
un grad foarte mare de indatorare (“*heavily indebted poor countries” (HIPC)), Comisionul de
administrare a Recuperdrii se va achita la rata de 1% p.a., supus@ modificarii prin notificare de
catre Banca in conformitate cu principille aplicabile stabilite In mod periodic de catre
organismele de guvernare ale Bancii, $i nu la rata mentionata in Articolul 5. Comisionul rezidual
se plateste si se va debita din contul CAPI si/sau conturile CSSM in termen de 2 luni de la data
incetarii responsabilitatii Bancii, in conformitate cu notificarea facutd Garantilor de catre Banca.

Articolul 7
Taxe si cheltuieli

7.01  Garantii vor despagubi Banca pentru toate impozitele achitate de catre Banca in indeplinirea
sarcinilor care ii revin In cadrul prezentului Acord. Banca va tine cont de orice eventuala
rambursare a impozitelor din alte surse.

7.02 Suplimentar fatd de comisioanele datorate conform Articolului 5, Garantii, proportional cu
participarea fiecaruia la Sumele Garantate si in limita cumulata a 2% din Valoarea unei obligatii
nerespectate stabilitd in Articolul 1.01 din Garantie, vor despagubi Banca pentru toate
cheltuielile externe efectuate in mod rezonabil de catre Banca. Limita mentionata nu se aplica in
situatia in care Banca transmite Garantilor o notificare scrisad prealabild in care se specificare
sunt considerate de natura a majora suma neta recuperata. Aceasta despagubire se va limita la
cheltuielile necesare pentru obtinerea de servicii de consiliere si alte servicii de la terti, care aitfel
nu pot fi furnizate de cétre Banca in mod rezonabil. Banca poate deduce aceste cheltuieli din
orice suma recuperata dintr-o suma subrogata. Banca va da socotealad in acest sens Garantitor.
Obligatiile Garantilor apar dupa esuarea tuturor incercarilor Bancii, pe o perioada de 90 zile, de
a obtine rambursarea cheltuielilor de la Debitorul Garantat. Banca va continua sa incerce
obtinerea rambursarii de la Debitorul Garantat, independent de plata Garantilor.

Articolul 8
Lege si Jurisdictie

8.01. Acest Acord va fi guvernat si interpretat in conformitate cu principiile generale comune legilor din
Statele Membre. Orice disputa intervenita intre partile semnatare ale prezentului Acord cate: py-poate fi
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rezolvatd prompt si amiabil va fi Tnaintatd la Curtea de Justitie a Uniunii Europene in conformitate cu
Articolul 272 din Tratatul de functionare a CE.

Articolul 9
Amendamente

9.01 Orice amendament la prezentul Acord se va face cu acordul Bancii si prin decizia favorabild a
75% ca pondere a Garantilor, calculata luand in considerare contributia procentuala a fiecarui Garant
la capitalul Bancii. Fiecare Garant este de acord in mod individual cu obligatia care ii revine prin
amendamentul astfel aprobat.

10.01

11.01

11.02

11.03

Articolul 10
Notificari si Comunicari

Notificérile si alte comunicari catre Garanti sau Banca vor fi trimise prin posta cu confirmare de
primire sau alte modalitati acceptate de comunicare la adresele destinatarilor, dupd cum
urmeaza:

Pentru Garant; Adresa din Anexa 1

Pentru Banca: 100, boulevard Konrad Adenauer
L-2950 Luxemburg

Orice modificare de adresa fata de cele mentionate mai sus va avea efect doar dupa notificarea
in scris adresata celeilalte parti.

Preambulurile si Anexele fac parte integranta din acest Acord.

Articolul 11
Semnarea Acordului

Prezentul Acord va constitui obligatie contractuald pentru fiecare Garant imediat dupa semnarea
de cétre acesta a prezentului Acord, sau, dupa caz, ratificarea Acordului, urmand sa intre in
vigoare de la 1 ianuarie 2014.

Textele autentice ale prezentului Acord vor fi in limbile engleza, franceza si germana. Fiecare
Garant poate semna in oricare dintre aceste trei limbi.

Acest Acord se va semna in mai multe exemplare, fiecare Garant urmand sa semneze doua
originale si sa le transmita Bancii. Banca va returna Garantului un original semnat de catre
Banca. Banca va produce o copie conforma cu originalul in limba engleza.

I

v RO -
Traducere ofictaldrdin lifitba engleza



-10 -

DREPT MARTURIE A CELOR DE MAI SUS, pirtile au semnat prezenta Garantie prin
reprezentantul autorizat.

Semnatura in

Semndtura in

Semndtura in

Semnatura in

Numele

numele Regatului BELGIA

numele Republicii Bulgaria

numele Republicii Cehia

numele Regatului DANEMARCEI
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Semndtura in numele Republicii Federale Germania

Numele semnatarului:---------mcmmmm e oo

Semndtura in numele Republicii Estonia

Numele semnatarului:--------m--o s

Semndtura in numele Republicii Irlanda

Numele semnatarulul:-----=--------me o e m e — e

Semndtura in numele Republicii Elene

Semndtura in numele Regatului Spania

» Tx, %
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Semndtura in
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numele Republicii Franceze

Semnatura 1in

numele Croatiei

Semndatura in

numele Republicii Italia

Numele

Semnatura in

numele Republicii Cipru

Numele

i L33
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Semnatura in numele Republicii Letonia

Numele semnatarului:--------------c-c-mo oo

Semndtura in numele Republicii Lituania

Numele semnatarulul:---------------- e e e oo

Semnidtura in numele Ducatului Luxemburg

Semnidtura in numele Republicii Ungaria

Numele semnatarului:------------------- - ot

Semndtura in numele Republicii Malta

Traducere oﬁciaff@‘iﬁ"iﬁﬁbﬁ’eﬁglezﬁ



Semnatura in
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numele Regatului Olandei

Numele

Semndatura in

numele Republicii Austria

Numele

Semnatura in

numele Republicii Polonia

Numele

Semnatura in

Numele

Semnatura in

numele Republicii Roméania

Numele

)i
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Semndtura in numele Republicii Slovenia

Semndtura in numele Republicii Slovacia

Numele semnatarului:-----------ccmmm oo e e oo

Semndtura in numele Republicii Finlanda

Numele semnataruluji:---==-----eccr---cmoccm e e mem oo -

Semndtura in numele Regatului Suediei

Numele semnatarului:----------cmmmmmm o e

Semndtura iIn numele Regatului Unit al Marii Britanii si Irlandei de

Nord

de ctrei---r----s-s-s oo oo e m—m———o -
data:----=-------"-- - s ——ooo-—o--—- -
Numele semnatarului:------=------m-m---cmmmm e m oo

dirilirba engleza
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Semnatura in numele Bancii Europene pentru Investitii
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Anexa 1
Lista adreselor in scopul Articolului 10

REGATUL BELGIEL: Service Public Fédéral Finances
Administration de la Trésorerie
Questions Financiéres Internationales et
Européennes

30, avenue des Arts

B-1040 Bruxelles

REPUBLICA BULGARIA:

MupepcTBO Ha puHaHCHTE

Hupexnus « MexayHapoaHu GUHAHCOBH
HHCTUTYLIMH U CBTPYXHHUYECTBO »

Otaen "EBponeiicki pHHAHCOBH HHCTHUTYLIHH »
Ymuua « PakosckH », N2102

1040 Codus

Peny6nka boiarapus

Ministerul Finantelor

Directia pentru Institufii Financiare Internationale si
Cooperare

Departamentul pentru Institutii Financiare Europene
Str. Rakovsky nr. 102

1040 Sofia

Republica Bulgaria

REPUBLICA CEHIA: Ministerstvo financi

Mezinarodni vztahy
Letenska 15
CZ-118 10 Praha 1

REGATUL DANEMARCA: Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

REPUBLICA FEDERALA GERMANIA: Bundesministerium der Finanzen,
Referat EA2

Wilhelmstrasse 97

D-10117 Berlin

Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn

REPUBLICA ESTONIA:

IRLANDA: Department of Finance
International Financial Institutions Section
South Block
Government Buildings
Upper Merrion Street
IE-Dublin 2

s C 4
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REPUBLICA ELENA:

Y1roupyeio Oikovopiag kai Oikovopikwy
evikd AoyioTpio Tou Kpdroug
Aie0Buvon 25n

Navemaornuiou 25

GR - 10165 Aenva

Ministerul Economiei si Finantelor,
Oficiul de Stat al Contabilitafii Generale
Directia 25

Str. Panepistimiou 25

GR-10165 Atena

REGATUL SPANIA :

Ministerio de Economia y Competitividad,
Secretaria General det Tesoro y Politica Financiera,
Servicio de Avales

Paseo del Prado, Num. 6,

E-28071 Madrid

REPUBLICA FRANCEZA:

Ministere de I'Economie, de I'Industrie et de 'Emploi
Direction général du Trésor et de la Politique Economique,
Service des politiques macroéconomigues et des

affaires européennes

Teledoc 652

139, rue de Bercy,

FR-75572 Paris CEDEX 12

REPUBLICA CROATIA:

Ministerul Finantelor
Katangi¢eva nr. 5
HR — 10000 Zagreb

REPUBLICA ITALIA:

Ministero del’'Economia e delle Finanze,
Dipartimento del Tesoro,

Rapporti Finanziari internazionali - Ufficio XI
Via XX Settembre, 97

1 -00187 Rome

REPUBLICA CIPRU:

Ynoupyeio Otkovouikwy

Aleteuvon Xpnuatoootidewv kai Emevduocewy
lwvia MixanooAn kai ['pnydyn Augevrio
CY-1439 Aevkwoio

Ministerul Finantelor

Divizia pentru Finante si Investitii

Str. Michael Karaoli si Grigori Afxentiou
CY — 1439 Nicosia

Ly
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REPUBLICA LETONIA: Latvijas Republikas Finan3u ministrija
Smildu iela 1
LV - 1919, Riga

REPUBLICA LITUANIA: Lietuvos Respublikos finanSu ministerija
Lukiskiy 2

LT — 01512 Vilnius

DUCATUL LUXEMBURG: Ministére des Finances,
3, rue de la Congrégation,
L-2931 Luxembourg

UNGARIA: NemzetGazdasagi minisztérium
1051 Budapest, Jozsef nador tér 2-4

REPUBLICA MALTA: Miniseru tal-Finanzi, I-Ekonomija u Investiment
Maison Demandois
MT-Valletta VLT 2000

REGATUL OLANDEI: Ministerie van Financién,
Prinses Beatrixlaan 512
NL-2511 CW Den Haag

REPUBLICA AUSTRIA: Bundesministerium flir Finanzen

Sektion HI, Wirtschaftspolitik und Finanzmarkte
Johannesgasse 5

A-1010 Wien

REPUBLICA POLONIA: Ministerstwo Finansow
UL Swietokrzyska 12
PL-00 - 916 Warszawa

REPUBLICA PORTUGALIA: Ministério das Finangas,
Direccdo Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

ROMANIA: Ministerul Finanielor Publice
Directia Generaia

Relatii Financiare Internationaie
Str. Apolodor, nr. 17

RO-sector 5, Bucuresti

REPUBLICA SLOVENIA: Ministrstvo za finance
Zupanci¢eva 3
SI-1502 Ljubljana

Ministerstvo financii Slovenskej republiky
Sekcia medzinarodnych vzt'ahov

REPUBLICA SLOVACIA: Stefanovicova 5
SK-817 82 Bratislava

o “\l{\r’\
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Ulkoasiainministeri6

REPUBLICA FINLANDA: Kehityspoliittinen osasto

Yleisen Kehityspolitikan ja suunnittelun yksikkd
Katajanokanlaituri 3

FIN-00161 Helsinki

REGATUL SUEDIEI: Finandepartementet/ Ministerul Finantelor,
Internationella avdelningen/Departamentulinternational
Drottninggatan 21

S-10333 Stockholm

REGATUL UNIT AL MARI!I BRITANII $I The Head of Europe Department,
IRLANDEI DE NORD: Department for International Development,
22 Whitehall

UK-London SW1A 2EG
United Kingdom
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GUARANTEE AGREEMENT
between

Kingdom of Belgium
Republic of Bulgaria
Czech Repubilic
Kingdom of Denmark
Federal Republic of Germany
Republic of Estonia
ireland
Hellenic Republic
Kingdom of Spain
French Republic
Republic of Croatia
Italian Republic
Republic of Cyprus
Republic of Latvia
Republic of Lithuania
Grand Duchy of Luxembourg
Hungary
Republic of Malta
Kingdom of the Netherlands
Republic of Austria
Republic of Poland
Portuguese Republic
Romania
Republic of Slovenia
Slovak Republic
Republic of Finland
Kingdom of Sweden
United Kingdom of Great Britain and Northern Ireland

and
European Investment Bank
concerning loans to be made by the European Investment Bank

in favour of investment projects in the African, Caribbean
and Pacific States and in the Overseas Countries and Territories

“oMAN/.q

* Directia Generala *



Signed on behalf of the Republic of Poland

by: date:
Name of
signatory:

Signed on behalf of the Portuguese Republic

by: date:
. Name of
/ signatory:

July 1, 2015
date: uy

Name of
signatory:__ Fugen Orlando Teodcrcvici

by:

Signed on behalf of the Republic of Slovenia

by: date:
Name of
signatory:

Signed on behalf of the Slovak Republic

by: date:
Name of
signatory:
ROMANL4
-16 - * Directia Generafa *

E Relatil Financiare &
Z Internagionale &'




ARREARS ADMINISTRATION AGREEMENT

between

Kingdom of Belgium
Republic of Bulgaria
Czech Republic
Kingdom of Denmark
Federal Republic of Germany
Republic of Estonia
Ireland
Hellenic Republic
Kingdom of Spain
French Republic
Republic of Croatia
italian Republic
Republic of Cyprus
Republic of Latvia
Republic of Lithuania
Grand Duchy of Luxembourg
Hungary
Republic of Malta
Kingdom of the Netherlands
Republic of Austria
Republic of Poland
Portuguese Republic
Romania
Republic of Slovenia
Slovak Republic
Republic of Finland
Kingdom of Sweden
United Kingdom of Great Britain and Northern Ireland

and
European Investment Bank
governing procedures for payments and reimbursements
under the Guarantee Agreement concerning loans to be made by the

European Investment Bank in favour of investment projects in the African, Caribbean
and Pacific States and in the Overseas Countries and Territories

ROMANL

* ., . *
Directia Generald
Z Relafii Financiare
&? Internationale §'
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Signed on behalf of the Portuguese Republic

by: date:
Name of

/// signatory:

/‘

Vé
Signed on behalf of Ro;r)énia
/o

by: . /-4/7_'”
/ .

7
?/“ date: July 1, 2015

Name of
signatory:__Eugen Orlandsc Teodorovici

T

!
Signed on behalfef the Republic of Slovenia

by: date:
Name of
signatory:

Signed on behalf of the Slovak Republic

by: date:
Name of
signatory:

Signed on behalf of the Republic of Finland

by: date:
Name of
signatory:

@QMANI‘Q

* , L *

Directia Generald .
Z Relatii Financiare ¢
Internationale
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GUARANTEE AGREEMENT
between

Kingdom of Belgium
Repubilic of Bulgaria
Czech Republic
Kingdom of Denmark
Federal Republic of Germany
Republic of Estonia
freland
Hellenic Republic
Kingdom of Spain
French Republic
Republic of Croatia
ltalian Republic
Republic of Cyprus
Republic of Latvia
Republic of Lithuania
Grand Duchy of Luxembourg
Hungary
Republic of Malta
Kingdom of the Netherlands
Republic of Austria
Republic of Poland
Portuguese Republic
Romania
Republic of Slovenia
Slovak Republic
Republic of Finland
Kingdom of Sweden

United Kingdom of Great Britain and Northern Ireland

and

European Investment Bank

concerning loans to be made by the European Investment Bank
in favour of investment projects in the Atrican, Caribbean
and Pacific States and in the Overseas Countries and Territories




M

This Agreement is made between:

KINGDOM OF BELGIUM,
REPUBLIC OF BULGARIA,

CZECH REPUBLIC,

KINGDOM OF DENMARK,
FEDERAL REPUBLIC OF GERMANY,
REPUBLIC OF ESTONIA,

IRELAND,

HELLENIC REPUBLIC,

KINGDOM OF SPAIN,

FRENCH REPUBLIC,

REPUBLIC OF CROATIA

ITALIAN REPUBLIC,

REPUBLIC OF CYPRUS,

REPUBLIC OF LATVIA,

REPUBLIC OF LITHUANIA,

GRAND DUCHY OF LUXEMBOURG,
HUNGARY,

REPUBLIC OF MALTA,

KINGDOM OF THE NETHERLANDS,
REPUBLIC OF AUSTRIA,

REPUBLIC OF POLAND,
PORTUGUESE REPUBLIC,
ROMANIA,

REPUBLIC OF SLOVENIA,

SLOVAK REPUBLIC,

REPUBLIC OF FINLAND,

KINGDOM OF SWEDEN,

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

acting through the services and ministries
indicated in Annex 1 to the present Agreement
(the “Guarantee Agreement” or “Guarantee”)
and represented by the signatories listed on the
signature pages

(each a “Guarantor” and collectively the
“Guarantors” or “Member States")

and

EUROPEAN INVESTMENT BANK having its seat
at 100, boulevard Konrad Adenauer, L-2950
Luxembourg Kirchberg, Grand Duchy of
Luxembourg, represented by Mr. Werner Hoyer,
President

(the “Bank”)




WHEREAS:

1.

The Guarantors undertook certain obligations to act as guarantor in Article 4 of the
Internal Agreement signed at Luxembourg and Brussels on 24 and 26 June 2013
respectively (the “Cotonou Internal Agreement Ilt") relating to the financing of
Community aid under the multi-annual financial framework for the period 2014 to
2020 (equivalent to the third Financial Protocol) in accordance with the ACP-EU
Partnership Agreement signed in Cotonou (Benin) on 23 June 2000 between the
European Union and its Member States and the African, Caribbean and Pacific
States, as first revised in Luxembourg on 25 June 2005 and as amended for the
sacond time in Ouagadougou on 22 June 2010 (the “Cotonou Agreement”) and on
the allocation of financial assistance for the Overseas Countries and Territories to
which part four of the Treaty on the Functioning of the European Union applies under
Council Decision 2001/822/EC of 27 November 2001 on the association of the
Overseas Countries and Territories with the European Union (as amended or
replaced from time to time, the “Association Decision”) (together the “Cotonou
Framework"). .

Having regard to the foregoing recital, the Board of Governors of the Bank decided
on 31 May 2013 to authorise the Bank to grant finance from its own resources for
investment projects over the period 2014 to 2020 covered by the third Financial
Protocol to the Cotonou Agreement for a total amount of up to EUR 2 500 million,
and up to EUR 100 million in the Overseas Countries and Territories.

In a continuation of the policy decided by the Board of Governors of the Bank on 1
March 2012 that the Bank may assume the full commercial risk on each individual
private sector operation on own resources with a systematic carve-out of the political
risk, which would continue to be guaranteed by the Member States, the
aforementioned authorisation of the Board of Governors of the Bank was issued on
condition that the finance granted by the Bank would be subject to the continued
availability of a satisfactory guarantee (which is this Guarantee) from the Guarantors
for their aggregate amount plus all related sums in accordance with the decision of
the Board of Governors of 1 March 2012 and that the finance would be granted to
finance investment projects satisfying the Bank’s normal criteria for lending from its
OowWn resources.

Article 4 of the Cotonou intemal Agreement Ill provides that this Guarantee shall be
restricted to 75% of the total amount of the credits opened by the Bank under all
Loan Agreements made pursuant to the Cotonou Partnership Agreement Il and the
Association Decision and that it shall cover all risks for public sector projects. It
provides further that for private sector projects, this Guarantee shall cover all political
risks and the EIB will assume the full commercial risk.

The said Article 4 further provides that Member States shall be liable under this
Guarantee in proportion to their contributions to the capital of the Bank. Annex 2 of
this Guarantee specifies, for information, the respective share of each Member State
in the capital of the Bank as of the date of signature of this Guarantee.

The Guarantors and the Bank intend that, where the Guarantors are subrogated to
the rights and remedies of the Bank in relation to any Loan, the Bank shall, if so
requested by the Guarantors, administer and manage the Loan Agreement which
has gone into default in accordance with the terms and conditions of the Cotonou lil
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Arrears Administration Agreement concluded between the Bank and the Guarantors
governing the procedures for payment and reimbursements under the Member
States guarantee in favour of the Bank (the “Cotonou Il Arrears Administration
Agreement”).

IT IS HEREBY AGREED AS FOLLOWS:

A

Definitions

in this Guarantee:

“Borrower” means any beneficiary of a Loan from the Bank within the scope of
the third Financial Protocol to the Cotonou Agreement or the Association
Decision. '

“Credit Risk Policy Guidelines” means the Bank’s credit risk policy guidelines
for own resource operations outside the European Union as well as, where
applicable, the Bank's EU credit risk policy guidelines, as approved, amended,
supplemented or modified by the Bank from time to time.

“EIB Financing Operation” means a Loan extended by the Bank to eligible
investment projects carried out in a Host Country from the Bank's own resources
and in accordance with its own rules and procedures, granted under the Cotonou
Framework and governed by a Loan Agreement entered into by the Bank with a
Borrower.

“Guaranteed Debtor” means a Borrower or its Third-Party Guarantor.

“Guaranteed Sum(s)” means any obligation covered by this Guarantee
consisting of principal, interest, commissions, indemnities, charges, expenses
and other accessories and any other sum which is at any time owed by a
Guaranteed Debtor to the Bank on account of a Loan or a Third-Party
Guarantee.

“Host Government” means the authorities currently in place, or any successor
authorities, that effectively control part or all of the territory of a Host Country or
any political or territorial subdivision, or any other public authority of such
country, and includes any entity located inside or outside the Host Country and
vested with regulatory powers conferred by the laws of the Host Country.

“Host Country” means each ACP State and each Overseas Country and
Territory within the meaning of the Cotonou Framework.

“Loan” means the provision of money from the Bank to a Borrower as a loan or
as a bond or any equivalent instrument, which is acceptable to the Bank as a
substitute for a loan in accordance with the Credit Risk Policy Guidelines,
according to the terms laid down in a Loan Agreement.

n




“Loan Agreement" means a signed agreement concluded between the Bank
and a Borrower, setting forth the terms applicable to an EIB Financing Operation
in the form of Loan.

“Loan Loss Cover Account” means the account denominated in euro
maintained by the Bank in the name of the Guarantors, which shall be funded
from the income resulting from the application of risk-pricing on EIB Financing
Operations and which shall be managed in accordance with the provisions of the
Cotonou |l Arrears Administration Agreement.

“Proportional Participation” means, in respect of each Guarantor, the
proportion of that Guarantor's contribution to the capital of the Bank; such
proportion to be measured for the purposes of each call pursuant to Article 2 at
the time of that call; the contributions of each Guarantor to the capital of the
Bank as of the date of this Guarantee being set out at Annex 2 for information.

“Third-Party Guarantee” means a guarantee issued by a third party in favour of
the Bank, including but not limited to a letter of credit or a comfort letter issued in
connection with the grant of a Loan to a Borrower, and includes any undertaking
by any party jointly liable for all or part of the Guaranteed Debtor’s obligations
towards the Bank in respect of a Loan granted by the Bank.

“Third-Party Guarantor” means an issuer of a Third-Party Guarantee on behalf
of a Borrower.

B The foliowing terms have the respective meanings assigned to them in the
Recitals, Articles and Annexes specified heroafter:

Term Recital, Article or Annex
Arbitral tribunal Section 4 of Annex 3
Association Decision Recital 1

binding Section 4 of Annex 3
enforceable Section 4 of Annex 3
Cotonou Framework Recital 1

Cotonou Internal Agreement Il Recital 1

Cotonou Il Arrears Administration Agreement Recital 7

Cotonou Agreement Recital 1

Political Risks Article 2.03

Project Section 4 of Annex 3
Project Agreement Section 4 of Annex 3
Relevant Party Section 4 of Annex 3

In this Guarantee, unless the context otherwise requires:

(a)

(b)

headings are for convenience only and do not affect the interpretation of this
Guarantee;

words importing the singular include the plural and vice versa,;
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(c) a reference to an Article, a party or an Annex is a reference to that Article of, or
that party or Annex to, this Guarantee.

ARTICLE 1
Scope of Guarantee
1.01 To the extent of its Proportional Participation and without prejudice to Article
2.02, each Guarantor as primary obligor and not merely as surety hereby
irrevocably:

(a) guarantees, waiving any right to object, in accordance with the terms and
conditions laid down below, the punctual and full performance of all
financial obligations of every Guaranteed Debtor in respect of Loans
made by the Bank from its own resources pursuant to the Cotonou
Framework.

(b) undertakes to pay any amount of the Guaranteed Sum owed by the
Guaranteed Debtor to the Bank, upon demand by the Bank, in euros and
in accordance with the provisions laid down in Article 3.

1.02 The Guarantors’ obligations defined in Article 1.01 above shall apply to all EIB
Financing Operations concluded pursuant to the Cotonou Internal Agreement il
in respect of which the relevant Loan Agreement is or has been signed during the
period between 1 January 2014 and 31 December 2020.

1.03 A. This Guarantee shall cover:

o all risks for Loan Agreements concluded between the Bank and public
sector Borrowers within the Cotonou Framework; and

o Political Risks, as this term is defined in Article 2.03, for Loan
Agreements concluded between the Bank and private sector Borrowers
within the Cotonou Framework,

B. The total liability of the Guarantors under this Guarantee in respect of the
Cotonou Framework is limited to 75% of the total amount of the credits opened
by the Bank pursuant to the Cotonou Framework which are subject to the
following ceilings, namely:

» EUR 2500 million for the third Financial Protocol to the Cotonou
Agreement; and

« EUR 100 million for the Association Decision for the period after 31
December 2013,

1.04 The obligations of the Guarantors under this Guarantee shall continue until
payment is made in full of the Guaranteed Sums.



2.01

2.02

2.03

2.04

2.05

ARTICLE 2
Calling of the Guarantee

This Guarantee may be called whenever a Guaranteed Debtor fails, in whole or
in part, to pay any Guaranteed Sum on its due date. Any sum received or
realised by the Bank for the purpose of discharge of a Guaranteed Sum shall be
disregarded, if the Bank's use of such sum is in any way restricted.

Before calling the Guarantee when a Guaranteed Debtor fails, in whole or in
pant, to pay any Guaranteed Sum on its due date, the Bank shall give to the
Guarantors such prior notice as is reasonably practicable of its intention to make
a call in respect thereof. For the avoidance of doubt, the obligations of the Bank
under this Article 2.02 will not be construed in any way as a condition precedent
to the enforceability of the obligations of the Guarantors under Articie 1.01.

However, for Loan Agreements concluded between the Bank and private sector
Borrowers, this Guarantee may only be called upon whenever, because of the
occurrence of one of the events defined in Annex 3 (hereafter a “Political Risk"):

0] a Guaranteed Debtor is unable to pay, or the Bank is unable to receive, a
Guaranteed Sum on its due date; or

(i) a Third-Party Guarantor is prevented from collecting amounts which are
due to it in respect of a Guaranteed Sum, provided that:

(@) any demand for payment made by a Third-Party Guarantor on
account of a payment that it has made on behalf of a Guaranteed
Debtor must have been presented to the Bank at the latest 2 years
from (x) the specified contractual final repayment date under the
relevant agreement or (y) in case of early repayment, whether
voluntary or obligatory, of the relevant Loan, the due date of that
early repayment; and

(b) this Guarantee is limited to the amount which the Bank or, as the
case may be, the Third-Party Guarantor could have recovered but
for the occurrence of a Political Risk.

A precautionary demand upon the Bank under a Third-Party Guarantee can be
made by a Third-Party Guarantor in the cases stated in Section 4, second
paragraph, point (b), of Annex 3, where the enforcement period mentioned
therein has not yet expired within the 2 years preclusion period set out in article
2.03 (ii) of this Guarantee. Such precautionary demand does not entitle the
Bank to make a demand for payment under this Guarantee, but merely serves
as a means to suspend the preclusion set out in article 2.03 (i) of this
Guarantee. Any remaining part of the preclusion period shall start to run again
upon expiration of the enforcement period set out in Section 4, second
paragraph, point (b), of Annex 3. The Bank shall inform the Guarantors of any
precautionary demands made by a Third-Party Guarantor.

A. Subject to B bslow, the Bank's determination as to the occurrence of a
Political Risk shall be final and binding. The determination shall take effect 15
calendar days following notice to the Guarantors.
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2.06

2.07

3.01

3.02

3.03

B. If a majority of the Guarantors, measured by their Proportional Participation,
instructs the Bank to contest a Guaranteed Debtor’s claim that a Political Risk
has occurred, the Bank shall execute such instructions pursuant to its
obligations under the Cotonou Il Arrears Administration Agreement. However,
the Guarantors and the Bank shall be bound as between themselves by any
final decision of a competent court or arbitral tribunal over a dispute between
the Bank and a Guaranteed Debtor that determines the occurrence of a Political
Risk. The Bank shall keep the Guarantors regularly informed of the status of
any such proceedings.

The Bank shall inform the Guarantors of each occurrence of a Political Risk and
of any disagreement between the Bank and a Guaranteed Debtor as to the
occurrance of a Political Risk.

The Guarantee may also be called whenever a Guaranteed Debtor makes, or
the Bank through the realisation of a Third-Party Guarantee receives, a
payment which the Bank cannot, for any reason, use without restriction or over
which it does not have unfettered control.

ARTICLE 3
Terms of payments under the Guarantee

The Guarantors shall pay to the Bank the amounts demanded by the Bank in
euro. The amounts demanded by the Bank shall take into account any funds
which are capable of being applied by the Bank from the Loan Loss Cover
Account in respect of unpaid Guaranteed Sums. The Loan Loss Cover Account
shall be managed in accordance with the provisions of the Cotonou lil Arrears
Administration Agreement and the terms and conditions laid down by the Bank's
governing bodies from time to time.

The Guarantors’ payment obligations under this Guarantee shall be made in
accordance with the provisions of the Cotonou Il Arrears Administration
Agreement, and in any case shall be made no later than 3 years after demand in
writing is made by the Bank under the Guarantee.

The Bank shall not require any individual Guarantor to make any payment due,
unless at the same time and in each Guarantor's Proportional Participation, it
requires the other Guarantors to make payment pursuant to this Guarantee. If
the Bank has determined that a Political Risk has occurred, it may make such a
demand, and the Guarantors shall comply with the demand, even in a case
where the Guarantors have instructed the Bank in the terms envisaged by Article
2.05B.

1l



4.01

4.02

4.03

4.04

5.01

ARTICLE 4 .
Loan terms, Administration and Information

The Bank shall manage all Loans covered by this Guarantee in accordance with
good banking practice and with the Bank’s standard criteria and procedures, in
particular, in accordance with its Credit Risk Policy Guidelines as modified from
time to time, and subject to its usual controls. In recovering any Guaranteed
Sum from any Guaranteed Debtor or from any security, the Bank shall act in a
manner consistent with the care and diligence applied to recovery proceedings
initiated for any sums to be recovered in relation to projects financed by the
Bank without the benefit of this Guarantes.

The terms and conditions applicable to the Loans covered by this Guarantee
shall be defined in accordance with the principles and guidelines laid down by
the Bank’s governing bodies from time to time.

The Guarantors hereby authorise the Bank to grant to a Guaranteed Debtor one
or more extensions of time and to generally amend the terms of the relevant
agreement with any Guaranteed Debtor, including an amendment that has the
effect of reducing or writing off an amount outstanding as part of a restructuring
or composition with creditors, while remaining within the scope of the Cotonou
Framework. '

The Bank shall provide to the Guarantors twice a year by 31 January and 31
July respectively:

(i) an information sheet, in the form of Annex 4, containing information,
effective as of 31 December and 30 June on the Loan Agreements
covered by the present Guarantee; and

(i) the prudential limits, in the form of Annex 5, as defined in accordance with
the principles and guidelines laid down by the Bank's governing bodies
from time to time.

The Bank shall inform the Guarantors of any fact or circumstance, which it
judges not to be already generally known and which it considers likely to result in
the making of a demand under this Guarantee. The Bank is not obliged to seek
such information.

ARTICLE 5
Subrogation

To the extent that a Guarantor makes any payment to the Bank pursuant to this
Guarantee, it shall be subrogated to the rights, including security rights, of the
Bank in respect of its claims against the Guaranteed Debtors. Such right of
subrogation may not be invoked to the detriment of the Bank.

Al



5.02

5.03

5.04

5.05

6.01

6.02

7.01

In every Third-Party Guarantee, the Bank shall exclude any right of contribution
against the Guarantors by the Third-Party Guarantor and shall exclude any other
right of recourse of the Third-Party Guarantor against the Guarantors. The Bank
shall indemnify the Guarantors for any liability towards Third-Party Guarantors
resulting from this Guarantee.

Where the Guarantors are subrogated to the rights of the Bank, the Bank shall, if
so requested by the Guarantors, administer and manage the relevant claims
under Article 5.01 in accordance with the terms and conditions of the Cotonou Ili
Arrears Administration Agreement.

The Guarantors and the Bank agree to apply the Cotonou Il Arrears
Administration Agreement to all recovery actions initiated by the Bank in respect
of Loan Agreements covered by this Guarantee.

As part of the subrogation upon the occurrence of a Non-Transfer of Currency,
as defined in Annex 3, the following provision applies:

When a Guarantesed Sum falls duse and where the Guaranteed Debtor, on terms
acceptable to the Bank, makes a deposit, in the amount of the said Guaranteed
Sum, or equivalent financial asset in favour of the Bank in local currency, in the
currency of the Loan or in any other freely convertible currency but where such
deposit or other asset is not transferable or convertible, the Guarantors hereby
authorise the Bank to limit the Guarantors’ claim in respect of the portion of the
Guaranteed Sum corresponding to the amount of the deposit or other asset, to
such deposit or other asset.

ARTICLE 6
Taxes and Expenses

Any fiscal charges and other expenses incurred in connection with the making,
the performance or the enforcement of this Guarantee shall be borne by the
Guarantors pro-rata to their Proportional Participations.

The Guarantors will indemnify the Bank for all taxes and expenses incurred by
the Bank in seeking recovery of Guaranteed Sums, in accordance with the
Cotonou lil Arrears Administration Agreement.

ARTICLE 7
Law applicable

This Guarantee shall be governed by and construed in accordance with the
general principles common to the laws of the Member States.
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8.01

9.01

10.01

11.01

11.02

ARTICLE 8
Jurisdiction

Any dispute between the parties to this Guarantee that is not promptly and
amicably resolved shall be referred for decision to the Court of Justice of the
European Union pursuant to Article 272 of the Treaty on the Functioning of the
European Union.

ARTICLE 9
Confidentiality

Having regard to the fact that some of the information exchanged in the context
of this Guarantee may be confidential and may even be in some instances
commercially sensitive, both the Bank and the Guarantors undertake to abstain
from divulging to a third-party, without the prior written consent of the other, any
information communicated to either of them in the context of this Guarantee.
This undertaking does not affect, however, the communication of information
which is required by operation of law or by an order of a court of competent
jurisdiction.

ARTICLE 10
Notices and Communications

Notices and other communications given hereunder to the Guarantors or to the
Bank shall be sent by registered letter or other recognised means of
communication addressed to the recipient at its address set out below:

For a Guarantor: Its address set out in Annex 1

For the Bank: 100, boulevard Konrad Adenauer
L-2950 Luxembourg

Any change to the addresses as listed above shall have effect only after such
change has been notified in writing to the other parties.

The Recitals and the five Annexes form an integral part of this Guarantee.

ARTICLE 11
Signature of Guarantee

This Guarantee will be binding in respect of each Guarantor immediately upon its
valid signature or, as applicable, its ratification of this Guarantee and shall have
effect from 1 January 2014.

The authentic texts of this Guarantee shall be in English, French and German.
Each Guarantor may sign in any one of the thres authentic languages.

-11 -
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11.03 This Guarantee is signed in counterparts, each Guarantor signing two originals
and delivering them to the Bank. The Bank shall deliver to each Guarantor one
original counterpart signed by that Guarantor and the Bank. The Bank shall
produce a conformed copy in the English language.

IN WITNESS WHEREOF each of the parties hereto has caused this Guarantee to be
signed by its authorised signatory.

Signed on behalf of the Kingdom of Belgium

by: date:
Name of
signatory:

Signed on behalf the Republic of Bulgaria

signatory:
Signed on behalf of the Czech Republic

by: date:
Name of
signatory:

Signed on behalf of the Kingdom of Denmark

by: date:
Name of
signatory:

by: date:
: Name of
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Signed on behalf of the Federal Republic of Germany

by: date:

Name of
signatory:

by: date:

Name of

signatory:

Signed on behalf of ireland

by: date:

{ Signed on behalf of the Republic of Estonia

Name of
signatory:

Signed on behalf of the Hellenic Republic

by: date:

Name of
signatory:

Signed on behalf of the Kingdom of Spain

signatory:

Signed on behalf of the French Republic

{by: date:
Name of

by: date:
Name of
signatory:

-13-
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Signed on behalf of the Republic of Croatia

by: date:

Name of

Signed on behalf of the ltalian Republic

by: date:

signatory:

Name of

Signed on behalf of the Republic of Cyprus

by: date:

signatory:

Name of

Signed on behalf of the Republic of Latvia

by. date:

signatory:

Name of

Signed on behalf of the Republic of Lithuania

by: date:

signatory:

Name of

signatory:

™ -14 -

M




n

{Signed on behalf of the Grand Duchy of Luxembourg

by: date:
Name of
signatory:

Signed on behalf of Hungary

by: date:
Name of
signatory:

Signed on behalf of the Republic of Malta

by: date: '
Name of
signatory:

by: date:
Name of
signatory:

Signed on behalf of the Republic of Austria

{Signed on behalf of the Kingdom of the Netherlands

by: date:
Name of
signatory:
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Signed on behalf of the Republic of Poland

by: date;

Name of

Signed on behalf of the Portuguese Republic

signatory:

Signed on behalf of the Republic of Slovenia

by: date:

by: date:
Name of
signatory:

Signed on behalf of Romania

by: date:
Name of
signatory:

Name of

Signed on behalf of the Slovak Republic

sighatory:

—t— — A —A—

by: date:
Name of

signatory:
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Signed on behalf of the Republic of Finland

by: date:

Name of
signatory:

Signed on behalf of the Kingdom of Sweden

by: date:

Name of
signatory:

Signed on behalf of the United Kingdom of Great Britain and Northern Ireland

by: date:
Namae of
signatory:

Signed on behalf of the European Investment Bank

by: __ date:

Name of

signatory:
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Annex 1

List of Addresses for the purposes of Article 10

KINGDOM OF BELGIUM: Service Public Fédéral Finances
Administration de la Trésorerie v
Questions Financiares Internationales et Européennes
30, avenue des Arts
B-1040 Bruxelles

REPUBLIC OF BULGARIA: MuHUCTepCTBO Ha huHaHcuTe
Aupexumna ,MexayHapoaHn UHaHCOBU UHCTATYLNK 1
CbLTPyAHU4ecTBO"
Ortaen Esponeticku huHaHCcOBY UHCTUTYLIUK"
Ynuua ,Pakoecku”, Ne 102
1040 Codgpusn
Penybnvka Bvnrapuwa

Ministry of Finance

International Financial Institutions and Cooperation
Directorate

European Financial Institutions Department

102 Rakovsky Str.

1040 Sofia

Republic of Bulgaria

CZECH REPUBLIC: Ministerstvo financi
Mezinarodni vztahy
Letenska 15
CZ-118 10 Praha 1

KINGDOM OF DENMARK: Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

FEDERAL REPUBLIC OF GERMANY: Bundesministerium der Finanzen
Referat EA2
Wilhelmstrasse 97
D-10117 Berlin

REPUBLIC OF ESTONIA: Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn
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IRELAND:

HELLENIC REPUBLIC :

KINGDOM OF SPAIN :

FRENCH REPUBLIC :

REPUBLIC OF CROATIA:

ITALIAN REPUBLIC:

Department of Finance

International Financial Institutions Section
South Block

Government Buildings

Upper Merrion Street

IE-Dublin 2

Yrroupyeio Oikovoplag kai OIKovopIKwV
Feviké Aoyiotripio Tou Kpdroug
Aig0Buvon 25n

Mavemiornyiou 25

GR-10165 A8rva

Ministry of Economy and Finance
General Accounting Office of the State
25th Directorate

25, Panepistimiou street

GR-10165 Athens

Ministerio de Economia y Competitividad
Secretaria General del Tesoro y Politica Financiera
Servicio de Avales

Paseo del Prado, Num. 6

E-28071 Madrid

Ministére de I'Economie, de I'lndustrie et de I'Emploi
Direction générale du Trésor et de la Politique Economique
Service des politiques macroéconomiques et des affaires
européennes

Teledoc 652

139 rue de Bercy

FR- 75572 Paris CEDEX 12

Ministry of Finance
Katangi¢eva, 5
HR - 10000 Zagreb

Ministero dell’Economia e delle Finanze
Dipartimento del Tesoro

Rapporti Finanziari Internazionali - Ufficio X
Via XX Settembre, 97

|1 -00187 Rome
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REPUBLIC OF CYPRUS:

REPUBLIC OF LATVIA:

REPUBLIC OF LITHUANIA:

GRAND DUCHY OF LUXEMBOURG:

- HUNGARY:

REPUBLIC OF MALTA:

KINGDOM OF THE NETHERLANDS:

REPUBLIC OF AUSTRIA :

REPUBLIC OF POLAND :

~.

i SU

Y1roupyeio OIKOVOUIKGY

AievBuvon Xpnuarodorriocewyv kat EwevBioewy
Fwvia MixarlA KapaoAn xai Fpnyépn Augevtiou
CY-1439 Acukwaia

Ministry of Finance

Finance and Investment Division
Michael Karaoli and Grigori Afxentiou Str
CY-1439 Nicosia

Latvijas Republikas Finan&u ministrija
Smilsu iela 1
LV-1919, Riga

Lietuvos Respublikos finansy ministerija
Lukiskiy 2
LT-01512 Vilnius

Ministére des Finances
3, rue de la Congrégation
L-2931 Luxembourg

Nemzetgazdasagi Minisztérium
1051 Budapest, Jézsef nador tér 2-4

Ministeru tal-Finanzi, |-Ekonomija u Investiment
Maison Demandols

Trig in-Nofsinhar

MT-Vallstta VLT 2000

Ministerie van Financién
Prinses Beatrixlaan 512
NL-2511 CW Den Haag

Bundesministerium fir Finanzen

Sektion Ili, Wirtschaftspolitik und Finanzmarkte
Johannesgasse 5

A-1010 Wien

Ministerstwo Finanséw
ul. Swietokrzyska 12
PL-00 - 916 Warszawa
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PORTUGUESE REPUBLIC : Ministério das Finangas
Direcgdo Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

ROMANIA : Ministeru! Finantelor Publice
Directia Generala
Relatii Financiare Internationale
str. Apolodor, nr.17
RO-sector 5, Bucuresti

REPUBLIC OF SLOVENIA : Ministrstvo za finance
Zupantiteva 3
SI-1502 Ljubljana

REPUBLIC OF FINLAND : Ulkoasiainministerid
Kehityspoliittinen osasto
Yleisen kehityspolitiikan ja suunnittelun yksikké
Katajanokaniaituri 3
FIN -00161 Helsinki

SLOVAK REPUBLIC : Ministerstvo financil Slovenskej republiky
Sekcia medzinarodnych vztahov
Stefanoviova 5
SK-817 82 Bratislava

KINGDOM OF SWEDEN : Finandepartementet/Ministry of Finance,
Internationella avdelningen/International Department
Drottninggatan 21
S-10333 Stockholm

UNITED KINGDOM OF GREAT The Head of Europe Department
BRITAIN AND NORTHERN IRELAND: Department for International Development
22 Whitehall

UK-London SW1A 2EG
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Annex 2

Respective participation of Guarantors as of the date of this Guarantee

EUR

Capital of the Bank 243,284,154,500
subscribed by the

Member States as:

Germany 39,195,022,000
France 39,195,022,000
ltaly 39,195,022,000
United Kingdom 39,195,022,000
Spain 23,517,013,500
Belgium 10,864,587,500
Netherlands 10,864,587,500
Sweden 7,207,577,000
Denmark 5,501,052,500
Austria 5,383,232,000
Poland 5,017,144,500
Finland 3,098,617,500
Greece 2,946,995,500
Portugal 1,899,171,000
Czech Republic 1,851,369,500
Hungary 1,751,480,000
Ireland 1,375,262,000
Romania 1,270,021,000
Croatia 891,165,500
Slovakia 630,206,000
Slovenia 585,089,500
Bulgaria 427,869,500
Lithuania 367,127,000
Luxembourg 275,054,500
Cyprus 269,710,500
Latvia 224,048,000
Estonia 173,020,000
Malta 102,665,000
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Annex 3
DEFINITION OF POLITICAL RISKS

NAMELY NON-TRANSFER OF CURRENCY, EXPROPRIATION, WAR OR CIVIL
DISTURBANCE AND DENIAL OF JUSTICE UPON BREACH OF CONTRACT

1. NON-TRANSFER OF CURRENCY

means:

any action by the Host Government which, directly or indirectly, prevents a
Guaranteed Debtor from converting funds in local currency into the currency of the
Loan Agreement or into a freely convertible currency or into another currency
deemed acceptable by the Bank, or from transterring outside the Host Country the
local currency concerned or the currency into which the local currency has been
converted, for the purpose of (i) paying any Guaranteed Sum, (ii} receiving any
Guaranteed Sum in the currency and in accordance with the terms and conditions
agreed, or (iii) recovering any Guaranteed Sum which has been duly paid; and

any failure by the Host Government to take action with a view to effecting or
allowing such conversion or such transfer by or on behalf of the Bank, or a
Guaranteed Debtor;

with the proviso that:

(a) the Guaranteed Debtor is able freely and lawfully to avail itself within the
Host Country of the local currency or other currency into which the local
currency has been converted; and

(b) the Guaranteed Debtor concerned or, as the case may be, the Bank has
without success for a period of 30 days endeavoured by all reasonable
means to complete the necessary legal formalities to effect the transfer or
conversion.

2. EXPROPRIATION

means.

any measure or series of measures taken, directed, authorised, ratified, or
approved by the Host Government, which is an administrative action or a legislative
action and constitutes expropriation within the meaning of this Section 2.

A measure constitutes an act of expropriation within the meaning of this Section 2 if
the measure:

(a) prevents the Guaranteed Debtor from paying a Guaranteed Sum and
results in a default that continues for a period of 80 days; or

(b) deprives for a period of 90 days a Third-Party Guarantor or the Bank of
its rights as a creditor against collateral security or commercial
guarantees of repayment in respect of scheduled payments that have




N
G

3.

4.

e

fallen due for other reasons than as a consequence of one of the risks
defined in this Annex; or

(c) deprives a Third-Party Guarantor or the Bank, for a 90-day period, of the
use of funds deposited either in local currency or in foreign currency, with
a financial institution in the Host Country, by him or for his account for the
purposes of recovery under scheduled payments.

No measure on the part of the Host Government shalft be deemed to constitute an
expropriation if it constitutes a bona fide non-discriminatory measure of general
application of a kind that governments normally take in the public interest for such
purposes as ensuring public safety, raising tax revenue, protecting the environment
or regulating economic activities, unless the measure is designed by the Host
Government to have a confiscatory effect.

Breach by the Host Government of a contractual obligation owed to a Guaranteed
Debtor shall not of itself constitute an expropriatory measure.

WAR OR CIVIL DISTURBANCE
means:

any act of war (declared or otherwise), revolution, insurrection, civil war, riot or
social strite, terrorism or sabotage having the direct and immediate effect of

(i) preventing a Guaranteed Debtor for a period of 90 days from paying a
Guaranteed Sum; or

(i) preventing a Third-Party Guarantor or the Bank for a period of 90 days
from effecting recovery in respect of Guaranteed Sums which have been
duly paid or from receiving a Guaranteed Sum in the due currency and in
the manner contractually provided for.

in all cases, to constitute an act of war or civil disturbance, the act must have been
undertaken with the primary intent of pursuing a political objective. Acts undertaken
principally in order to support labour, employment, students’ interests or other non-
political objectives shall not be covered under this Section 3.

The time periods of 30 or 90 days referred to in Sections 1, 2 and 3 of this Annex
shall not apply if the payment default, deprivation of entittement or non-recovery
results from the extension of an event, as defined in this Annex, the existence of
which has been duly established during a prior payment default for which the time
periods referred to above have already been applied.

DENIAL OF JUSTICE UPON BREACH OF CONTRACT
means:

the repudiation or breach by a Host Government of a Project Agreement (as
defined below), where the repudiation or breach either:

()  prevents, or materially contributes to preventing, the Guaranteed Dabtor
from performing its obligations towards the Bank; or

-24.
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(ii)

prevents the Bank or a Third-Party Guarantor from realising the full value
of security taken over the revenues or other benefits derived from any
security interest in the Project Agreement.

Cover shall be limited to cases where an arbitral tribunal renders a final, binding
and enforceable award providing for damages in respect of the Relevant Party’s
claim for damages for breach or repudiation; provided that:

(a)

(b)

()

the award is for a specified monetary amount, and is rendered for breach
of a contractual obligation under, or for repudiation of, a Project
Agreement by the Host Government;

the Relevant Party has made reasonable efforts to exhaust all legal
remedies to enforce the award against the Host Government for a period
of 180 consecutive days from the date of the award. A precautionary
demand upon the Bank can be made by a Third-Party Guarantor in cases
where this period has not yet expired within the 2 years preclusion period
set out in Article 2.03(ii) of this Guarantee. Such precautionary demand
does not entitle the Bank to make a demand for payment under this
Guarantee, but merely serves as a means to suspend the preclusion set
out in article 2.03(ii) of this Guarantee. Any remaining part of the
preclusion period shall start to run again upon expiration of the
enforcement period. The Bank shall inform the Guarantors of any
precautionary demands made by a Third-Party Guarantor;

the Host Government's refusal to enforce the award is arbitrary and/or
discriminatory.

For this purpose:

(a)

(b)

{c)

(e)

An “arbitral tribunal” means any arbitral tribunal or panel, wherever it is
established, which is independent from the Host Government, and which
is entrusted under the terms of the Project Agreement to make a final,
binding and enforceable award on a claim by a Relevant Party there
under and whose award is capable of enforcement in the Host Country
under the provisions of the New York Convention on the Recognition
and Enforcement of Arbitral Awards;

An award is deemed to be “binding”, if it creates legal rights for the
parties in relation to the subject matter of the dispute between them;

An award is deemed to be “enforceable” uniess the arbitral tribunal that
renders the award, or any other competent body, suspends or denies the
enforcement of the award;

An award of an arbitral tribunal is deemed “final”, if the time for appeal
or challenge to the award has expired without an admissible challenge or
appeal having been made;

“Project” means a project within the scope of the Cotonou Framework
and described by a Project Credit Report;
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(fy “Project Agreement” means an agreement, contract or binding
commitment between a Relevant Party and a Host Government which is
directly related to a Project and is, in the reasonable opinion of the Bank,
critical to the financial or technical viability of the Project, and includes,
by way of illustration, any of the following types of agreement or
commitment, namely supply agreements, off-take agreements, subsidy
agreements, user agreements, concessions, licences to exploit, or price
setting mechanisms;

(g) *“Relevant Party” means a Borrower or a parent company or a
subsidiary of the Borrower situated in the same country than the
Borrower.

The Relevant Party or the Third-Paty Guarantor shall be obliged to take ali
reasonable efforts to exhaust available remedies to enforce the award against the
Host Government or to use reasonable efforts to ensure that the Relevant Party or
the Third-Party Guarantor which is able to exercise those remedies does so.

Each agreement with a Guaranteed Debtor shall reserve for the Bank the right to
specify the measures that the Relevant Party or the Third-Party Guarantor shall
take, or shall ensure be taken, to enforce an arbitral award on a claim for breach or
repudiation of contract. The Bank is not obliged to require any party to take
measures that are, in the judgement of the Bank, disproportionate to their likely
benefit.

The Bank may agree to reimburse any Guaranteed Debtor for the reasonable cost
of enforcement proceedings. The Guarantors shall reimburse the Bank for any cost
it thereby incurs. .

5. GENERAL EXCLUSION
None of the following acts or risks shall warrant the calling of the Guarantee:

. any act of the Host Country to which the Guaranteed Debtor or, in the
case of Section 4 of this Annex, the Relevant Party, has freely consented
or where the preponderant cause lies in the illegal and unreasonable
conduct of the Guaranteed Debtor or the Relevant Party;

U any Political Risk, as defined above, clearly prevailing at the date on which
the Bank signed the relevant Loan Agreement or security agreement and
producing the effects referred to in this Annex at such date.
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ACORD GESTIONARE ARIERATE

intre
Regatul Belgiei
Republica Bulgaria
Repubilica Cehia
Regatul Danemarcei
Republica Federala Germania
Republica Estonia
Irlanda
Republica Elena
Regatul Spaniei
Republica Franceza
Republica Croatia
Republica ltalia
Republica Cipru
Republica Letonia
Republica Lituania
Ducatul Luxemburg
Ungaria
Republica Maita
Regatul Olandei
Republica Austria
Republica Polonia
Republica Portugalia
Romania
Republica Slovenia
Repubilica Slovacia
Republica Finlanda
Regatul Suediei
Regatul Unit al Marii Britanii si Irlandei de Nord

si
BANCA EUROPEANA PENTRU INVESTITII

care reglementeaza procedurile de plata si rambursare
in cadrul Acordului de Garantare privind imprumuturile
care urmeaza a fi acordate de catre Banca Europeana pentru Investitii
pentru proiectele de investifii din Statele din Africa, Caraibe si Pacific
precum si din {arile si Teritoriile de peste mari




Acest Acord a intervenit intre:

REGATUL BELGIEI,
REPUBLICA BULGARIA,
REPUBLICA CEHIA,

REGATUL DANEMARCEI,
REPUBLICA FEDERALA GERMANIA,
REPUBLICA ESTONIA,

IRLANDA,

REPUBLICA ELENA,

REGATUL SPANIEI,

REPUBLICA FRANCEZA,
REPUBLICA CROATIA,
REPUBLICA ITALIA,

REPUBLICA CIPRU,

REPUBLICA LETONIA,
REPUBLICA LITUANIA,

DUCATUL LUXEMBURG,
REPUBLICA UNGARIA,
REPUBLICA MALTA,

REGATUL OLANDEI,

REPUBLICA AUSTRIA,
REPUBLICA POLONIA,
REPUBLICA PORTUGALIA,
ROMANIA,

REPUBLICA SLOVENIA,
REPUBLICA SLOVACIA,
REPUBLICA FINLANDA,
REGATUL SUEDIEI,

REGATUL UNIT AL MARII BRITANH SI IRLANDEI DE NORD,

Care au actionat prin intermediul ministerelor mentionate

in Anexa la prezentul Acord (in cele ce urmeaza

“Acordul de garantare” sau “"Garanfia”) de pariile

semnatare listate in paginile cu semnaturi

(fiecare in parte “Garant” si impreund “Garantii” sau “Statele Membre”)

Si

BANCA EUROPEANA pentru INVESTITII cu sediul in
Bivd. Konrad Adenauer 100, L-2950 Luxembourg
Kirchberg, Ducatul Luxembourg, reprezentatd prin
Domnul Werner Hoyer

(“Banca”)

Tfgduteré din limba engleza

S Mg



UNDE:

1. Garantii sunt parti constituite la Acordul de Garantare incheiat cu Banca la data mentionata in
acord (in cele ce urmeaza “Acordul de Garantare” sau “Garantie’) pentru imprumuturile
efectuate de céatre Banca din resursele proprii in cadrul Acordului Intern semnat la Luxemburg si
Bruxelles in zilele de 24 si respectiv 26 iunie 2013 cu privire la finantarea ajutorului Comunitar in
conformitate cu cadrul financiar multi-annual pentru perioada 2014 - 2020 si deasemenea in
conformitate cu Acordul de Parteneriat semnat la Cotonou (Benin) in data de 23 iunie 2000 intre
Comunitatea Europeana si Statele Membre ale acesteia i Statele Africane, din Caraibe si Pacific,
cu modificarile aduse mai ntai la Luxemburg in data de 25 iunie 2005 si revizuit ulterior pentru a
doua oara a Ouagadougou in data de 22 iunie 2010 precum $i cu privire la alocarea asistentei
financiare pentru Tarile si Teritoriile de peste mari in cazul carora se aplica partea a patra din
Tratatul CE conform Deciziei Consiliului 2001/822/EC din 27 noiembrie 2001 privind asocierea
Tarilor si Teritoriilor de peste mari (cu modificérile si inlocuirile ulterioare).

2 Acordul de Garantie prevede preluarea de catre Garanii a drepturilor si despagubirilor Bancii fa{a
de Debitorul Garantat, in mdsura in care Garantii efectueazd o platd in cadrul Acordului de
Garantare.

3. Garaniii si Banca doresc, prin intermediul prezentului Acord, (in Acordul de Garantare “Acord
Cotonou lll pentru Gestionarea Arieratelor”) sa stabileascé prevederi $i proceduri pentru
recuperarea creantelor in legaturé cu Sumele Subrogate.

4. Prezentul Acord pune deasemenea in aplicare Garantia care prevede obligatia Bancii si a
Garantului de a semna un acord de administrare si gestionare a Imprumutului, atunci cand un
Garant se subroga drepturilor i despagubirilor Bancii cu privire la un imprumutul respectiv.

Prezentul Acord nu impiedica incheierea de catre Banca si Garanti a unor acorduri specifice in vederea
gestionarii anumitor imprumuturi individuale.

Traducere din 1imb4
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PRIN PREZENTUL ACORD, PARTILE AU CONVENIT DUPA CUM URMEAZA:

Articolul 1
Definitii

in cadrul prezentului Acord:
“Acord” inseamna acest Acord pentru gestionarea Arieratelor.

“Data solicitarii” inseamna data la care Garantii sunt solicitati in conformitate cu prevederile
Acordului de Garantare.

“Cursul de schimb la data solicitarii” inseamna, cu privire la orice valutd, cursul de schimb
dintre euro si valuta respectiva, publicat de Banca Centrald Europeana la ora 2 pm ora din
Frankfurt cu 5 zile lucratoare BEI inainte de Data solicitarii.

“Imprumutat” are semnificatia atribuita in Acordul de Garantare.

“Data nerespectarii obligatiei contractuale” inseamna data scadenta a unei sume datorate
de cétre Debitorul Garantat in cadrul unui Acord de imprumut, pentru care nu s-a efectuat nicio
plata.

“Valoarea unei obligatii contractuale nerespectate” inseamna o suma datorata de catre un
Debitor Garantat in cadrul unui Acord de Imprumut, a carei datd scadenta a trecut fara ca plata
sa fie efectuata.

“Zi lucratoare BEI” inseamna o zi in care Banca este deschisa pentru desfasurarea obignuita a
activitatii, in Luxemburg.

“Operatiune de finantare BEI” are semnificatia atribuitd in Acordul de Garantie.

“Acordul de Garantare” sau “Garantie” are semnificatia atribuitd in primul Preambul.

“Debitor Garantat” are semnificafia atribuitd in Acordul de Garantare.

“Platd Garantatd” inseamnd o platd efectuatd de catre un Garant catre Banca in contul
Sumelor Garantate prin Garantie.

“Sumdle garantata/e” cu semnificatia atribuita in Acordul de Garantare.
“Tara Gazda” are semnificatia atribuita in Acordul de Garantare.
“Imprumut” are semnificatia atribuitd in Acordul de Garantare.

"Acord de iImprumut” are semnificatia atribuita in Acordul de Garantare.

“Contul de Acoperire a Pierderilor din imprumut” sau “CAPI” inseamna un cont in euro
care va fi constituit de catre Banca in numele Garanfilor, cu scopul de a reduce riscurile
asumate de catre Statele Membre in cadrul acestei Garaniii si care va fi gestionat in
conformitate cu prevederile si conditiile stabilite periodic de catre organismele de guvernare ale
Bancii. CAPI va fi constituit din (i) veniturile obfinute din aplicarea preturilor de risc asupra
Operatiunitor de Finantare BEI asa cum au fost aprobate de organismele de guvernare ale
Bancii in conformitate cu regulile proprii stabilite periodic, (i) Sume Recuperate si (iii) dobanda
creditului care se va calcula la rata zilnicd a dobanzii, se va plati lunar si va fi determinata si
notificata de catre Banca in conformitate cu principiile aplicabile prevézute periodic de cétre
organismele de guvernare ale Bancii. CAPI va fi debitat cu (i) Plaple




2.01

2.02
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prezentului Acord, si (i) Comisionul de Administrare a Recuperarii, cu condifia existentei in cont
a unor fonduri suficiente.

“Contul de solicitare a Statului Membru” or “CSSM” inseamna un cont denominat in euro
care se va constitui de catre Bancad pe numele fiecarui Garant si care va fi gestionat in
concordantd cu prevederile si conditiile stabilite in mod periodic de catre organismele de
guvernare ale Bancii. Conturile CSSM vor fi debitate cu (i} Platile Garantate, in conformitate cu
prezentul Acord, (i) dobanda la datorie care va fi calculata luand in considerare rata zilnica a
dobanzii si se va plati lunar, pe baza determinarii si notificarii de catre Banca n conformitate cu
principiile aplicable stabilite in mod periodic de catrete organismele de guvernare ale Bancii i
(i) Comisionul de Administrare a Recuperarii. Conturile CSSM vor fi creditate de catre Garanti
cu (i) valorile echivalente ale Platilor Garantate asteptate conform Acorduiui de Garantare (i)
sumele pentru orice sold negativ $i dobanda la credit acumulata, si de catre Banca cu (i) Sumele
Recuperate si (i) dobanda la credit calculatd la o rata zilnicd a dobanzii, pentru care plata se
face lunar, pe baza determinarii si notificari de cadtre Bancd in conformitate cu principiile
aplicabile stabilite in mod periodic de céatre organismele de guvernare ale Bancii.

“Comisionul de administrare a recuperarii” sau “Comisionul” fnsemnand un comision
definit conform Articolului 5 din prezentul Acord.

“Sume recuperate” inseamna partile din Suma Subrogata efectiv recuperate de catre Banca si
platite acesteia.

“Cursul de schimb la data recuperarii” inseamna cursul de schimb dintre euro si valuta in
care este denominatd suma recuperata din valoarea unei obligatii contractuale nerespectate,
curs care se publica de cadtre Banca Centrald Europeana la ora 2 pm ora orasului Frankfurt
dupa 5 zile lucrdtoare BEI de la data la care suma relevantd este recuperata si la dispoziia
Bancii.

“Garantia Terta“ va avea semnificatia atribuitd in Acordul de Garantare.
“Tert Garant” va avea semnificatia atribuita in Acordul de Garantare.

“Suma subrogatd” inseamnad o suma la care Garantii au dreptul ca urmare a unei plati
efectuate de catre Garanti, catre Banca, in cadrul Garantiei.

In prezentul Acord, daca nu se specifica altceva prin context:
(a) ftitlurile reprezinta doar o conventie si nu afecteaza interpretarea acestui Acord;
(b} cuvintele la singular includ si semnificatia acestora la plural si invers; si

(c) orice trimitere la textul unui Articol, o parte sau o Anexa reprezinta o trimitere la un Articol,
parte sau Anexa din prezentul Acord.

Articolul 2
Sfera de cuprindere a Acordului

Prezentul Acord stabileste prevederile si procedurile pentru recuperarea creantelor din Sumeie
Subrogate.

Prezentul Acord se va aplica oricaror Garantii acordate de catre Garanti Bancii, cu privire la
Sumele Garantate, cu conditia ca Garantii si Banca sd convind acest lucru in scris. Partile
declara ca sunt de acord cu aceasta, cu privire la orice amendament la prezentul Acord care ar
putea interveni ulterior cu consimtamantul Partilor.

Traducere din |t




-6-

2.03  Fiecare Garant confirma propriile obligatii asa cum reies din Acordut de Garantie si numeste
Banca pentru administrarea Sumelor Subrogate in scopul efectuarii recuperéarii in conformitate
cu prevederile si conditiile stabilite in prezentul Acord.

Articolul 3
Conditii de plata

3.01  Atunci cand, intr-un Acord de imprumut, apare valoarea unei obligatii nerespectate care ramane
neachitatd pe o perioadd de aproximativ cinci luni, Banca va executa Garantia pentru suma
respectiva.

3.02 Banca va executa garantia pentru suma garantata in conformitate termenii din Acordul de Garantare
si in baza acestora. Sumele Garantate solicitate de cétre Banca in baza Garantiei vor fi exprimate in
euro si se vor calcula tinand cont de cursul de schimb la data solicitarii privind executarea garantiei.
Termenul in care Garantii trebuie sa efectueze plata unei sume garantate va fi cel specificat in
Acordul de Garantare.

3.03 Banca va aplica fondurile existente in CAP! pentru achitarea Sumei Garantate la Data Solicitarii
privind executarea garantiei. in cazul in care fondurile existente in CAPI nu sunt suficiente pentru a
achita in intregime Suma Garantatd, Banca va retrage, la Data Solicitarii privind executarea
garantiei, din fiecare dintre conturile CSSM o suma proportionald cu participarea fiecaruia dintre
Garanti conform Garantiei. Dobanda la datorie se va acumula si sw va achita pentru orice sold
negativ al CSSM care decurge de aici. Fiecare Garant are obligatia de a achita Bancii valoarea
soldului negativ din contul propriu CSSM conform solicitarii respective, in termenul de plata impus
Garantilor pentru Suma Garantatd, conform celor prevazute in Garantie. Dobanda la datorie
acumulata in conturile CSSM se va achita de cétre Garanii in fiecare an pana cel mai tarziu la 31
decembrie.

3.04 Banca va emite un extras de cont pentru fiecare solicitare deee executarea unei Garanti,
informand Garantul cu privire la sumele aplicate atat din CAPI cat si din CSSM in contul Sumelor
Garantate si cu privire Ia soldul corespunzator conturilor CAPI si CSSM.

3.05 Pana la 30 aprilie in fiecare an, Banca va furniza fiecarui Garant un raport in care va specifica:

(i) o estimare non-exhaustivd a solicitarilor in contul garantiei pe care Banca le preconizeaza
pentru anul calendaristic curent; si

(i) procedura sau procedurile de recuperare initiate in contul si in numele Garantului in anul
calendaristic precedent.

In plus, Banca va pune la dispozitia Garantilor, in fiecare luna, extrasele de cont electronice aferente
conturilor CAP] si CSSM.

Articolul 4
Procedura dupa Recuperare

4.01 La recuperarea de catre Banca a oricarei parti dintr-o Suma Subrogata in contul Garantilor,
Banca va plati fara intarziere nejustificatd, in contut CAPI, o suma echivalentd sumelor aplicate
din CAP! pentru achitarea Valorii unei obligatii nerespectate, retinand contravaloarea
comisionului datorat conform Articolului 5. Sumele ramase se vor redistribui in conturile CSSM
proportional cu participarea corespunzatoare a acestora, conform celor prevazute in Garaniie,
scazand valoarea comisionului datorat conform Articolului 5. Banca va face conversia in euro,
daca este cazul, a sumelor recuperate aplicdnd in acest scop cursul de schimb la data
recuperarii.




4.02

4.03

5.01

5.02

6.01
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in situatiile descrise in Articolul 5.05 din Garantie si dacd acest lucru este solicitat de catre
Garanti, in cazul in care se constatd cad valoarea unui depozit sau a unui activ financiar
echivalent s-a diminuat la data la care acest depozit sau activ financiar echivalent pus la
dispozitie de catre Debitorul Garantat pentru iImprumuturile din Tara Gazda, ca fiind a Suma
Subrogata, a devenit transferabil sau convertibil, Banca va face uz de orice drepturi sau
despagubiri instituite conform acordului cadru intervenit intre Banca s$i Guvernui Gazda si
decurgand din acesta, in vederea incercarii de a recupera o suma echivalentd cu valoarea
deprecierii.

Cu respectarea instructiunilor emise de un Debitor Garantat, Banca poate aloca orice suma
recuperata in contul unei Valori a unei obligatii nerespectate datoratd de catre acesta pentru
achitarea acesteia sau oricarei alte valori a unei obligatii nerespectate datorate de catre
Debitorul Garantat. In acest scop, Banca poate aplica conversia monetard considerata
necesara.

Articolul 5
Remunerarea Bancii

in vederea remunerarii serviciilor furnizate de catre Bancd Garantilor, in cadrul prezentului
Acord, ca si pentru acoperirea oricarui risc temporar decurgand din cursul de schimb, fiecare
Garant in parte va achita Bancii partea care ii revine din Comisionul de Administrare a
Recuperarii.

Comisionul se va calcula la o ratd de 2 % p.a. care poate fi modificatd si notificatd de catre
Banca in conformitate cu principiile aplicabile stabilite periodic de catre organismele de
guvernare ale Bancii si se va aplica de catre Banca de la o zi la alta la valoarea neachitata a
oric&rei Sumei Garantate, minus orice recuperéri obtinute. Comisionul se va achita pe perioada
cuprinsd intre data scadentd a valorii unei obligafii nerespectate si data la care are loc
recuperarea de catre Banca a ultimei sume restante din aceasta valoare.

Comisionul va fi calculat luand in considerare luna de 30 zile si anul ca fiind de 360 zile.

Comisionul se va achita intr-o singura plata la fiecare data la care are loc recuperarea unei parti
din Suma Garantatd. Comisionul se va plati in euro si se va calcula {indnd cont de cursul de
schimb de la data recuperarii.

Dupéa o perioada de cinci ani de la data intrérii in vigoare a prezentului Acord, iar ulterior la
intervale periodice convenabile, Banca va propune, in cazul in care considerd necesar,
modificarea ratei de calcul pentru comisionul mentionat in acest Articol 5. Aceasta modificare va
tine cont de modificarea volumului de munca pe care il presupune executia prezentului Acord,
precum si de alfi factori relevanti. Modificarea se poate face in sensul reducerii sau majorarii
acestei rate. Orice modificare de reducere a ratei va avea efect imediat. Orice modificare in
sensul majorarii ratei va intra in vigoare odata cu primirea de catre Banca a consim{amantului a
75% dintre Garanti, procent care se calculeaza conform celor prevazute in Articolul 9. Garantii
au obligatia de a nu amana sau refuza in mod nejustificat acordarea acestui consim{amant.

Articolul 6
Descarcarea responsabilititii de administrare

Banca va fi eliberata de responsabilitatea de administrare a unei sume subrogate in urmatoarele
situatii:

(@) atunci cand, in urma unei decizii care are consimtdmantul Garantilor care detin cel putin
75% din valoarea drepturilor agregate ale Garantilor asupra sumei subrogate,
determinata conform Articolului 9, Garantii autorizeaza Banca sa suspende/abandoneze
orice actiune in legatura cu aceasta, alta decat remiterea sumelor recuperate; sau




6.02

6.03

7.01

7.02

(b) atunci cand Banca renunta la responsabilitafile sale cu privire la 0 suma subrogata prin
notificarea in acest sens a Garantilor care se poate face in orice moment ulterior (i)
implinirii a 12 luni de la data scadenta a platii si (i) data care corespunde implinirii a
noui luni de la data scadenta a ultimei plati programate conform Acordului de Tmprumut
relevant; sau

(c) atunci cand Banca modifica termenii unui acord cu un Debitor Garantat conform
Articolului 4.02 din Garantie, iar aceastd modificare are efectul de a reduce sau Sterge o
suma garantatd si/sau subrogatd, cu conditia ca n legatura cu aceasta Banca sa fi
actionata in orice moment in conformitate cu Articolul 4.01 din Garantie.

in sensul Articolului 6(a), Banca isi va suspenda actiunea vizand Debitorul Garantat de la data la
care Banca este in posesia consimfamantului suficient pentru a forma majoritatea necesara
sau, dupa caz, data la care Banca transmite Garantilor notificarea de renuntare, cu conditia ca
suspendarea sa nu prejudicieze obligatia Bancii de a retine obligatia Debitorului Garantat cu
privire la Valoarea unei obligatii nerespectate si s& nu prejudicieze obligatia Bancii de a mentine
conturile in legatura cu Valoarea unei obligatii nerespectate care decurge din prezentul Acord.
Banca va informa neintarziat Garantii in privinta suspendarii. Suspendarea este ireversibila.

Daca Banca se descarca de responsabilitatea sa de recuperare a unei sume subrogate,
Garantii vor plati valoarea reziduald a comisionului acumulat pana la data descarcarii. Cu toate
acestea, daca Banca este eliberatd de responsabilitate in legatura cu o suma subrogatd ca
urmare a unui program general de descarcare, de exemplu programul pentru Tarile sarace cu
un grad foarte mare de indatorare (“heavily indebted poor countries” (HIPC)), Comisionul de
administrare a Recuperérii se va achita la rata de 1% p.a., supusa modificarii prin notificare de
cétre Bancd in conformitate cu principiile aplicabile stabilite in mod periodic de catre
organismele de guvernare ale Bancii, si nu la rata mentionata in Articolul 5. Comisionul rezidual
se plateste si se va debita din contul CAPI si/sau conturile CSSM in termen de 2 luni de la data
incetarii responsabilitatii Bancii, in conformitate cu notificarea facuta Garantilor de céatre Banca.

Articolul 7
Taxe si cheltuieli

Garantii vor despagubi Banca pentru toate impozitele achitate de catre Banca in indeplinirea
sarcinilor care ii revin In cadrul prezentului Acord. Banca va tine cont de orice eventuald
rambursare a impozitelor din alte surse.

Suplimentar fatd de comisioanele datorate conform Articolului 5, Garantii, proportional cu
participarea fiecaruia la Sumele Garantate si in limita cumulata a 2% din Valoarea unei obligatii
nerespectate stabilitd in Articolul 1.01 din Garantie, vor despagubi Banca pentru toate
cheltuielite externe efectuate Tn mod rezonabil de catre Banca. Limita mentionata nu se aplica in
situatia in care Banca transmite Garantilor o notificare scrisd prealabild in care se specificare
sunt considerate de naturd a majora suma neta recuperata. Aceasta despagubire se va limita la
cheltuielile necesare pentru obfinerea de servicii de consiliere si alte servicii de la terii, care altfel
nu pot fi furnizate de catre Banca in mod rezonabil. Banca poate deduce aceste cheltuieli din
orice suma recuperata dintr-o suma subrogatd. Banca va da socoteala in acest sens Garantilor.
Obligatiile Garantilor apar dupa esuarea tuturor incercarilor Bancii, pe o perioada de 90 zile, de
a obtine rambursarea cheltuielilor de la Debitorul Garantat. Banca va continua sa incerce
obtinerea rambursdrii de la Debitorul Garantat, independent de plata Garantilor.

Articolul 8
Lege si Jurisdictie

8.01. Acest Acord va fi guvernat si mterpretat in conformltate cu principiile generale comune legilor dm
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rezolvatd prompt si amiabil va fi inaintatd la Curtea de Justitie a Uniunii Europene in conformitate cu
Articolul 272 din Tratatul de functionare a CE.

Articolul 9
Amendamente

9.01 Orice amendament la prezentul Acord se va face cu acordul Bancii si prin decizia favorabild a
75% ca pondere a Garantilor, calculatad luand in considerare contributia procentuald a fiecarui Garant
la capitalul Bancii. Fiecare Garant este de acord in mod individual cu obligatia care ii revine prin
amendamentul astfel aprobat.

10.01

11.01

11.02

11.03

Articolul 10
Notificari si Comunicari

Notificarile si alte comunicari catre Garanti sau Banca vor fi trimise prin postad cu confirmare de
primire sau alte modalitd}i acceptate de comunicare la adresele destinatarilor, dupd cum
urmeaza:

Pentru Garant: Adresa din Anexa 1
Pentru Banca: 100, boulevard Konrad Adenauer
L-2950 Luxemburg

Orice modificare de adresa fata de cele mentionate mai sus va avea efect doar dupa notificarea
in scris adresata celeilalte parti.

Preambulurile si Anexele fac parte integranta din acest Acord.

Articolul 11
Semnarea Acordului

Prezentul Acord va constitui obligatie contractuala pentru fiecare Garant imediat dupa semnarea
de cétre acesta a prezentului Acord, sau, dupa caz, ratificarea Acordului, urmand sa intre in
vigoare de la 1 ianuarie 2014.

Textele autentice ale prezentului Acord vor fi in limbile engleza, franceza si germana. Fiecare
Garant poate semna in oricare dintre aceste trei limbi.

Acest Acord se va semna in mai multe exemplare, fiecare Garant urmand s& semneze doua
originale si sa le transmita Bancii. Banca va returna Garantului un original semnat de cétre
Banca. Banca va produce o copie conforma cu originalul in limba engleza.
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DREPT MARTURIE A CELOR DE MAI SUS, partile au semnat prezenta Garantie prin
reprezentantul autorizat.

Semnatura in

Semndtura in

Numele

Semndtura 1in

Numele

Semndtura in

Numele

numele Regatului BELGIA

numele Republicii Bulgaria

numele Republicii Cehia

numele Regatului DANEMARCEI
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Semn&dtura in numele Republicii Federale Germania

Numele semnatarului:------mrm--cem oo o -

Semndtura in numele Republicii Estonia

Numele semnataruluj:----=-=-=c----cmoomo oo oo

Semndtura in numele Republicii Irlanda

Numele semnatarului:--------=--cce--o-voo oo

Semndtura in numele Republicii Elene

Numele semnatarului:------=------------mor e m oo

Semndtura in numele Regatului Spania

Traducere din Iimbi



Semnatura in numele Republicii

Semndtura in numele Croatiei

Semndatura in numele Republicii

-12-

Franceze

Italia

Cipru

JO!
e

G OB
Traducerendin'h

wlt
<
bd engleza
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Semnatura in numele Republicii Letonia

Numele semnatarului:------------- -

Semnidtura in numele Republicii Lituania

Numele semnataruluis------------ oo e

Semnatura in numele Ducatului Luxemburg

Numele semnatarului:-------o-c oo e

Semnatura iIn numele Republicii Ungaria

Semndtura in numele Republicii Malta

Traducere din limba eri ‘




Semnatura in

Numele

Semnatura in

Numele

Semnatura in

Numele

Semnatura in

Semndtura in

Numele

<14 -

numele Regatului Olandei

numele Republicii Austria

numele Republicii Polonia

numele Republicii Romé&nia
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Semnatura in numele Republicii Slovenia

Numele semnatarului:--------c-=--c--omm e oo

Semndtura in numele Republicii Slovacia

Numele semnatarului:--------=r------m-mmem e

Semnatura in numele Republicii Finlanda

Numele semnatarului:------------=---------- e m e

Semnatura in numele Regatuluil Suediei
de CAtrei-------m - oo o m— oo

Semndtura in numele Regatului Unit al Marii Britanii si Irlandei de

Nord

de CAtrei--------------------- - -~ ---co--s-—os-oooooeoo-
dat@:----+---s"- s s oo em oo —oooo—- oo
Numele semnatarului:--------------------------o-oommmo oo

e

mﬂf

Traducere din 1
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Semndtura in numele Bdncii Europene pentru Investitii

2l

Qi’f’mba engleza
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Anexa 1
Lista adreselor in scopul Articolului 10

REGATUL BELGIEL: Service Public Fédéral Finances
Administration de la Trésorerie
Questions Financiéres internationales et
Européennes

30, avenue des Arts

B-1040 Bruxelles

REPUBLICA BULGARIA:

MupepctBo Ha puHaHCUTE

Jupexnus « MexnyHapoauu GUHAHCOBH
UHCTUTYUHH H CHTPYAHHYECTBO »

Otaen "EBponeiicky ¢yMHAHCOBH HHCTUTYLIMH »
Ynuna « PakosckM », N2 102

1040 Codus

PenyGnka bearapus

Ministerul Finantelor

Directia pentru Institufii Financiare internationale si
Cooperare

Departamentul pentru Institufii Financiare Europene
Str. Rakovsky nr. 102

1040 Sofia

Republica Bulgaria

REPUBLICA CEHIA: Ministerstvo financi

Mezinarodni vztahy
Letenska 15
CZ-118 10 Praha 1

REGATUL DANEMARCA: Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

REPUBLICA FEDERALA GERMANIA: Bundesministerium der Finanzen,
Referat EA2

Wilhelmstrasse 97

D-10117 Berlin

Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn

REPUBLICA ESTONIA:

IRLANDA: Department of Finance
International Financial Institutions Section
South Block
Government Buildings
Upper Merrion Street
|E-Dublin 2
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REPUBLICA ELENA:

Ytroupyeio Oikovopiag kar Oikovopikwv
l'evik6 AoyioTpio Tou Kpdroug
AigtBuvon 25n

NavemoTtnuiou 25

GR - 10165 ABijva

Ministerul Economiei si Finantelor,
Oficiul de Stat al Contabilitatii Generale
Directia 25

Str. Panepistimiou 25

GR-10165 Atena

REGATUL SPANIA

Ministerio de Economia y Competitividad,
Secretaria General del Tesoro y Politica Financiera,
Servicio de Avales

Paseo del Prado, Num. 6,

E-28071 Madrid

REPUBLICA FRANCEZA:

Ministére de 'Economie, de I'lndustrie et de FEmploi
Direction général du Trésor et de la Politique Economique,
Service des politiques macroéconomiques et des

affaires européennes

Teledoc 652

139, rue de Bercy,

FR-75572 Paris CEDEX 12

REPUBLICA CROATIA:

Ministerul Finantelor
Katané&i¢eva nr. 5
HR - 10000 Zagreb

REPUBLICA ITALIA:

Ministero dell'Economia e delle Finanze,
Dipartimento del Tesoro,

Rapporti Finanziari internazionali - Ufficio XI
Via XX Settembre, 97

{ -00187 Rome

REPUBLICA CIPRU:

Ynoupyeio Olkovoulkwy

Aleteuvon Xpnuatoootndewv kai ETevdigewy
lwvia MixanooAn kat I'pnyodyn Augevrio
CY-1439 Aeukwaio

Ministerul Finantelor

Divizia pentru Finante si Investitji

Str. Michael Karaoli si Grigori Afxentiou
CY — 1439 Nicosia

AT
V limT)a englezi

%& \‘
g ko
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Traducefe. ﬂl‘
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REPUBLICA LETONIA: Latvijas Republikas FinanSu ministrija
Smildu iela 1
LV - 1919, Riga

REPUBLICA LITUANIA: Lietuvos Respublikos finansu ministerija
Lukiskiv 2

LT — 01512 Vilnius

DUCATUL LUXEMBURG: Ministére des Finances,
3, rue de la Congrégation,
1-2931 Luxembourg

UNGARIA: NemzetGazdasagi minisztérium
1051 Budapest, Jézsef nador tér 2-4

REPUBLICA MALTA: Miniseru tal-Finanzi, I-Ekonomija u Investiment
Maison Demandois
MT-Valletta VLT 2000

REGATUL OLANDEIL: Ministerie van Financién,
Prinses Beatrixlaan 512
NL-2511 CW Den Haag

REPUBLICA AUSTRIA: Bundesministerium flr Finanzen

Sektion Ill, Wirtschaftspolitik und Finanzmarkte
Johannesgasse 5

A-1010 Wien

REPUBLICA POLONIA: Ministerstwo Finansow
Ul. Swietokrzyska 12
PL-00 — 916 Warszawa

REPUBLICA PORTUGALIA: Ministério das Finangas,
Direcgdo Geral do Tesouro
Rua da Alfandega, 5-1° andar
P-1194 Lisboa

ROMANIA: Ministerul Finantelor Publice
Directia Generala

Relatii Financiare Internationale
Str. Apolodor, nr. 17

RO-sector 5, Bucuresti

REPUBLICA SLOVENIA: Ministrstvo za finance
Zupanci¢eva 3
SI-1502 Ljubljana

Ministerstvo financii Slovenskej republiky
Sekcia medzinarodnych vzt'ahov
REPUBLICA SLOVACIA: Stefanoviéova 5

SK-817 82 Bratislava

Traduceré\aj)nf i &
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Ulkoasiainministerié

REPUBLICA FINLANDA: Kehityspoliittinen osasto

Yieisen Kehityspolitiikan ja suunnittelun yksikk®
Katajanokanlaituri 3

FIN-00161 Helsinki

REGATUL SUEDIEL: Finandepartementet/ Ministerul Finantelor,
Internationella avdelningen/Departamentulinternational
Drottninggatan 21

S-10333 Stockholm

REGATUL UNIT AL MARII BRITANII $I The Head of Europe Department,
IRLANDEI DE NORD: Department for International Development,
22 Whitehall
UK-London SW1A 2EG
United Kingdom

Traducere din limba émg
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ARREARS ADMINISTRATION AGREEMENT

betwesn

Kingdom of Belgium
Republic of Bulgaria
Czech Republic
Kingdom of Denmark
Federal Republic of Germany
Republic of Estonia
Ireland
Hellenic Republic
Kingdom of Spain
French Repubiic
Republic of Croatia
italian Republic
Republic of Cyprus
Republic of Latvia
Republic of Lithuania
Grand Duchy of Luxembourg
Hungary
Republic of Malta
Kingdom of the Netherlands
Republic of Austria
Republic of Poland
Portuguese Republic
Romania
Republic of Slovenia
Slovak Republic
Republic of Finland
Kingdom of Sweden

United Kingdom of Great Britain and Northern Ireland

and

European Investment Bank

governing procedures for payments and rei

bursements

under the Guarantee Agreement concerning loans to be made by the
European Investment Bank in favour of investment projects in the African, Caribbean

and Pacific States and in the Overseas Countri

s and Territories

TR
323k,
2




This Agreement is made between:

KINGDOM OF BELGIUM,

REPUBLIC OF BULGARIA,

CZECH REPUBLIC,

KINGDOM OF DENMARK,
FEDERAL REPUBLIC OF GERMANY,
REPUBLIC OF ESTONIA,

IRELAND,

HELLENIC REPUBLIC,

KINGDOM OF SPAIN,

FRENCH REPUBLIC,

REPUBLIC OF CROATIA,

ITALIAN REPUBLIC,

REPUBLIC OF CYPRUS,

REPUBLIC OF LATVIA,

REPUBLIC OF LITHUANIA,

GRAND DUCHY OF LUXEMBOURG,
HUNGARY,

REPUBLIC OF MALTA,

KINGDOM OF THE NETHERLANDS,
REPUBLIC OF AUSTRIA,

REPUBLIC OF POLAND,
PORTUGUESE REPUBLIC,
ROMANIA,

REPUBL.IC OF SLOVENIA,

SLOVAK REPUBLIC,

REPUBLIC OF FINLAND,

KINGDOM OF SWEDEN,

UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

acting through the services and ministries
indicated in the Annex to the present Agreement
and represented by the signatories listed on the
signature pages

(each a “Guarantor” and together the
“Guarantors” or “Member States”)

and

EUROPEAN INVESTMENT BANK having its seat
at 100, boulevard Konrad Adenauer, L-2950
Luxembourg Kirchberg, Grand Duchy of
Luxembourg, represented by Mr. Werner Hoyer,
President

(the “Bank”)

)
t9
|




WHEREAS:

1.  The Guarantors are parties to the Guarantee Agreement concluded with the Bank on
the date hereof (the “Guarantee Agreement” or “Guarantee”) in respect of the Loans
made by the Bank from its own resources under the intemal Agreement signed at
Luxembourg and Brussels on 24 and 26 June 2013 respectively relating to the
financing of Community aid under the multi-annual financial framework for the period
2014 to 2020 in accordance with the Partnership Agreement signed in Cotonou
(Benin) on 23 June 2000 between the European Community and its Member States
and the African, Caribbean and Pacific States as first revised in Luxembourg on 25
June 2005 and as amended for the second time in Ouagadougou on 22 June 2010
and on the allocation of financial assistance for the Overseas Countries and Territories
to which part four of the Treaty on the Functioning of the European Union applies
under Council Decision 2001/822/EC of 27 November 2001 on the association of the
Overseas Countries and Territories with the European Union (as amended or replaced
from time to time).

2 The Guarantee provides for subrogation of the Guarantors to the rights and remedies
of the Bank against the Guaranteed Debtors to the extent that the Guarantors make a
payment under the Guarantee.

3. The Guarantors and the Bank intend by means of the present Agreement (referred to
in the Guarantee as the “Cotonou Ill Arrears Administration Agreement”) to set out
provisions and procedures for the recovery of claims in respect of Subrogated Sums.

4. The present Agreement further gives effect to the Guarantee which provides that
where a Guarantor is subrogated to the rights and remedies of the Bank in relation to
any Loan, the Bank and the Guarantor shall enter into an agreement for the Bank’s
administration and management of the Loan.

The present Agreement does not preclude the Bank and the Guarantors from making
specific agreements for the management of individual Loans.

IT IS HEREBY AGREED AS FOLLOWS:
Article 1
Definitions
In this Agreement:
“Agreement” means this Arrears Administration Agreement.

“Call Date” means the date on which a call is made on the Guarantors under the
Guarantee.

“Call Date Exchange Rate” in respect of any currency means the rate of exchange
between euro and that currency, as published by the European Central Bank at 2 PM
Frankfurt time five EIB Business Days prior to the Call Date.

“Borrower™ has the meaning ascribed to it in the Guarantee. //j’:\ .
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“Default Date” means the due date for payment of a sum owed by a Guaranteed
Debtor under a Loan Agreement, and in respect of which no discharge has been
received.

“Default Sum” means a sum owed by a Guaranteed Debtor under a Loan
Agreement, and in respect of which the due date for payment has passed.

“EIB Business Day” means a day on which the Bank is open for normal business in
Luxembourg.

“EIB Financing Operation” has the meaning ascribed to it in the Guarantee.

“Guarantee Agreement” or “Guarantee” has the meaning ascribed to it in the first
Recital.

“Guaranteed Debtor” has the meaning ascribed to it in the Guarantee.

“Guarantee Payment” means a payment by a Guarantor to the Bank of Guaranteed
Sums under the Guarantee.

“Guaranteed Sum(s)” has the meaning ascribed to it in the Guarantee.
“Host Cbuntry" has the meaning ascribed to it in the Guarantee.
“Loan” has the meaning ascribed to it in the Guarantee.

“Loan Agreement" has the meaning ascribed to it in the Guarantee.

“Loan-loss Cover Account” or “LLCA” means an account denominated in euro to
be maintained by the Bank in the name of the Guarantors, which is intended to
mitigate risks assumed by the Member States under the Guarantee and shall be
managed in accordance with the terms and conditions laid down by the Bank's
governing bodies from time to time. The LLCA shall be funded from (i) the income
resulting from the application of risk-pricing on EIB Financing Operations as
approved by the Bank's governing bodies in accordance with its internal rules from
time to time (ii) Recovered Amounts and (jii) credit interest to be caiculated at a daily
interest rate, payable on a monthly basis, to be determined and notified by the Bank
in accordance with the applicable principles from time to time laid down by the Bank's
governing bodies. The LLCA shall be debited with (i) Guarantee Payments, pursuant
to this Agreement, and (i) the Recovery Administration Fee, provided there are
sufficient funds in the account.

“Member State Call Account” or “MSCA” means an account denominated in euro
to be maintained by the Bank in the name of each Guarantor, which shall be
managed in accordance with the terms and conditions laid down by the Bank’s
governing bodies from time to time. The MSCAs shall be debited with (i) Guarantee
Payments, pursuant to this Agreement, (ii) debit interest to be calculated at a daily
interest rate, payable on a monthly basis, to be determined and notified by the Bank
in accordance with the applicable principles from time to time laid down by the Bank’s
governing bodies and (iii) the Recovery Administration Fee. The MSCAs shall be

... credited by the Guarantors with (i) amounts equivalent to expected Guarantee




2.01

2.02

2.03

Payments under the Guarantee and (ii) amounts in respect of any negative balance
and accrued debit interest, and credited by the Bank with (i) Recovered Amounts and
(i) credit interest to be calculated at a daily interest rate, payable on a monthly basis,
to be determined and notified by the Bank in accordance with the applicable
principles from time to time laid down by the Bank's governing bodies.

“Recovery Administration Fee” or “Fee” means a fee as defined under Article 5
of this Agreement.

“Recovered Amounts” means the part of a Subrogated Sum actually recovered by
and paid to the Bank.

“Recovery Date Exchange Rate” means the rate of exchange between euro and
the currency of the amount recovered against a Default Sum, as published by the
European Central Bank at 2 p.m. Frankfurt time five EIB Business Days after the
date on which the relevant amount is recovered and is freely available to the Bank.

“Third-Party Guarantee” has the meaning ascribed to it in the Guarantee.
“Third-Party Guarantor” has the meaning ascribed to it in the Guarantee.

“Subrogated Sum” means a sum to which the Guarantors are entitled by virtue of a
payment made by the Guarantors to the Bank under the Guarantee.

In this Agreement, unless the context otherwise requires:

(a) headings are for convenience only and do not affect the interpretation of this
Agreement;

(b) words importing the singular include the plural and vice versa; and

(c) areference to an Article, a party or an Annex is a reference to that Article of, or
that party or Annex to this Agreement.

Article 2
Scope of the Agreement

This Agreement sets out provisions and procedures for the recovery of claims in
respect of Subrogated Sums.

This Agreement shall apply to any Guarantee granted by the Guarantors to the Bank
in respect of Guaranteed Sums provided that the Guarantors and the Bank expressly
so agree in writing. Each party hereby declares to so agree, subject to any
amendment to this Agreement as may be subsequently agreed by the parties.

Each Guarantor confirms its obligations as expressed in the Guarantee and appoints
the Bank to administer Subrogated Sums for the purpose of effecting recovery in
accordance with the terms and conditions of this Agreement.

n




3.01

3.02

3.03

3.04

3.086

4.01

Article 3
Terms of Payment

When a Default Sum arises under a Loan Agreement and remains outstanding for a
period of approximately five months, the Bank shall make a call under the Guarantee
in respect thereof.

The Bank shall make a call in respect of a Guaranteed Sum in accordance with and
pursuant to the terms of the Guarantee. The Guaranteed Sum demanded by the
Bank under the Guarantee shall be expressed in euro and shall be calculated at the
Call Date Exchange Rate. The time for payment by the Guarantors of a Guaranteed
Sum shall be as specified in the Guarantes.

The Bank shall apply funds held in the LLCA in discharge of the Guaranteed Sum on
the Call Date. To the extent that the funds in the LLCA are not sufficient to discharge
the Guaranteed Sum in full, the Bank shall on the Call Date withdraw from each
MSCA an amount in proportion to the Guarantors' respective participation as
provided in the Guarantee. Debit interest will accrue and be payable on any resulting
negative MSCA balance. Each Guarantor must pay to the Bank any resulting
negative balance on its MSCA under that call within the time for payment by the
Guarantors of a Guaranteed Sum, as specified in the Guarantee. Debit interest
accrued on the MSCAs shall be payable by the Guarantors each year by 31% of
December, at the latest.

The Bank shall generate an account statement in respect of each call under a
Guarantee, informing the Guarantor of the amounts applied from the LLCA and the
MSCAs in respect of the Guaranteed Sums and the resulting balance of the LLCA
and MSCAs.

By 30" of April of each year, the Bank shall provide each Guarantor with a report
setting out:

() a non-exhaustive forecast of expected calls under the Guarantee for the
current calendar year; and

(i)  the recovery proceeding(s) initiated on behalf of and in the name of the
Guarantor during the previous calendar year.

Additionally, the Bank shall provide the Guarantors on a monthly basis with an
electronic account statement in respect of the LLCA and the MSCA .

Article 4
Procedure following Recoveries

Where the Bank recovers any part of a Subrogated Sum for the account of the
Guarantors, the Bank shali without undue delay repay into the LLCA an amount
equivalent to the amounts applied from the LLCA in discharge of the Default Sum,
less the amount of the Fee due under Article 5. Any amount remaining shall be

N -6 -
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4.02

4.03

5.01

5.02

distributed to the MSCAs in proportion to the Guarantors' respective participation as
provided in the Guarantee, less the amount of the Fee due under Article 5. The Bank
shall, if necessary, convert the recovered sum into euro and shall, for this purpose,
apply the Recovery Date Exchange Rate.

In the cases described in Article 5.05 of the Guarantee and if requested to do so by
the Guarantors, should the value of a deposit or equivalent financial asset have
diminished at the time when such deposit or equivalent financial asset made
available by the Guaranteed Debtor for loans in the host country, being a Subrogated
Sum, becomes transferable or convertible, the Bank shall make use of any rights and
remedies conferred on it under and pursuant to a framework agreement entered into
between the Bank and the Host Government, in order to seek to recover an amount
corresponding to the amount of the devaluation.

Subject to the instructions of a Guaranteed Debtor, the Bank may allocate any
amount recovered in respect of a Default Sum owed by that Guaranteed Debtor in or
towards the discharge of the same or any other Default Sum owed by the
Guaranteed Debtor. For this purpose, the Bank may effect the conversions of
currency that it may deem necessary.

Article 5
Remuneration of the Bank

By way of remuneration for the Bank's services to the Guarantors under this
Agreement and, in particular, for any temporary exchange risk incurred, each
Guarantor shall severally pay to the Bank its respective share of the Recovery
Administration Fee.

The Fee shall be calculated at the rate of 2% p.a. as may be revised and notified by
the Bank in accordance with the applicable principles from time to time laid down by
the Bank’s governing bodies and shall be charged from day to day on the outstanding
amount of each Guaranteed Sum less any recoveries obtained. It shall be payable for
the period running from the due date of the Default Sum to the date on which the
Bank recovers the last amount outstanding in respect thereof.

The Fee shall be calculated on the basis of a month of 30 days and a year of 360
days.

The Fee shall be payable in a single instalment on each date on which any portion of
a Guaranteed Sum is recovered. The Fee shall be payable in euro and be calculated
at the Recovery Date Exchange Rate.

Five years from the date of entry into force of this Agreement and thereafter at
convenient periodic intervals, the Bank shall, if it deems it appropriate, propose a
revision of the rate for calculation of the Fee mentioned in this Article 5. This revision
shall take account of changes in the volume of work involved in the execution of this
Agreement and other relevant factors. Such revision may be upward or downward.
Any downward revision shall take immediate effect. Any upward revision shall take
effect upon receipt by the Bank of the consents of 75% by weight of the Guarantors,

n
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6.02

6.03

T

calculated as provided for in Article 9. The Guarantors shall not unreasonably
withhold or delay their consent.

Article 6
Release from Administration Duty

The Bank shall be released from its duties of administration of a Subrogated Sum in
the following circumstances:

(a) where, by a decision, having the consent of Guarantors holding 75% or more
by value of the Guarantors’ aggregate entittement to the Subrogated Sum, as
determined pursuant to Article 9, the Guarantors authorise the Bank to
suspend/abandon further action in relation thereto, other than to remit
amounts recovered;

{b) where the Bank renounces its duties in respect of a Subrogated Sum by
communication to the Guarantors made at any time after the later of (i) the
12" anniversary of the due date for payment and (ii) the date falling nine
months from the due date for the last scheduled repayment under the relevant
Loan Agreement; or

(c) where the Bank has amended the terms of an agreement with a Guaranteed
Debtor pursuant to Article 4.02 of the Guarantee and such amendment has
the effect of reducing or writing off a Guaranteed and/or Subrogated Sum,
provided that in relation thereto the Bank has acted at all times in accordance
with Acticle 4.01 of the Guarantee..

For the purposes of Article 6.01(a), the Bank shall suspend action towards the
Guaranteed Debtor from the date on which the Bank is in receipt of sufficient
consents to form the required majority or, as the case may be, the date on which the
Bank gives to the Guarantors notice of renunciation, provided that suspension shall
not prejudice the Bank's obligation to preserve the Guaranteed Debtor’s liability for
the Default Sum and shall not prejudice the Bank’s obligation to maintain the
accounts in connection with the Default Sum pursuant to this Agreement. The Bank
shall promptly inform the Guarantors of the suspension. The suspension is
irreversible.

If the Bank is released from its duty to endeavour to recover a Subrogated Sum, the
Guarantors shall pay the residual Fee accrued up to the date of the release.
However, if the Bank is released from its duty in connection with a Subrogated Sum
by reason of a general programme of discharge, for example under the programme
for heavily indebted poor countries (HIPC), the Recovery Administration Fee shall be
payable at the rate of 1% p.a., as may be revised and notified by the Bank in
accordance with the applicable principles from time to time laid down by the Bank's
governing bodies, instead of the rate mentioned in Article 5. The residual Fee is
payable and shall be debited from the LLCA and/or MSCAs two months from the
date upon which the Bank's duty has ceased, as notified to the Guarantors by the
Bank.
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7.02

8.01
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Article 7
Taxes and Expenses

The Guarantors shall indemnify the Bank for all taxes| incurred by the Bank in the
carrying out of its duties under this Agreement. The| Bank shall account for any
eventual reimbursement of taxes from other sources.

In addition to any fee which may be payable under Artu..le 5, the Guarantors shall, in
proportion to their respective shares in Guaranteed Sums and up to the aggregate
limit of 2% of the Default Sum laid down by Article 1.01 of the Guarantee, indemnify
the Bank for all external expenses reasonably incurred by the Bank. The said limit
shall not apply where the Bank gives to the Guarantors|prior written notice that it will
incur expenses which may exceed the limit but which it|believes will increase the net
sum recovered. This indemnity shall be limited to expenses for obtaining from third
parties advice and services that the staff of the Bank could not reasonably provide.
The Bank may deduct such expenses from any amount recovered against any
Subrogated Sum. It shall render accounts to the Guarantors. The Guarantors'
obligations are conditional upon the Bank having first endeavoured and failed during
a period of 90 days to obtain reimbursement of the expenses from the Guaranteed
Debtor. The Bank shall continue to seek reimbursement|/from the Guaranteed Debtor,
notwithstanding payment by the Guarantors.

Article 8
Law and Jurisdiction

This Agreement shall be governed by and construed in|accordance with the general
principles common to the laws of the Member States. Any dispute between the
parties to this Agreement that is not promptly and amicably resolved shall be referred
for decision to the Court of Justice of the European Unjon pursuant to Article 272 of
the Treaty on the Functioning of the European Union.

Article 9
Amendments

Any amendment to this Agreement shall be concluded with the consent of the Bank
and by favourable decision of 75% by weight of the Guarantors as calculated by
reference to the contribution of each Guarantor to the capital of the Bank. Each
Guarantor individually agrees to be bound by any amendment so decided.

Article 10
Notices and Communications

Notices and other communications given hereunder to the Guarantors or to the Bank

shall be sent by registered letter or other recognised means of communication
addressed to the recipient at its address set out below:

.. ,/,
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For a Guarantor: Its address set out in the l_f\nnex
For the Bank: 100, boulevard Konrad Adenauer
L-2950 Luxembourg

Any change to the addresses as listed above shall have effect only after such change
has been notified in writing to the other parties.

The Recitals and the Annex form an integral part of this Agreement.

Article 11
Signature of Agreement

This Agreement will be binding in respect of each Guarantor immediately upon its
valid signature or, as applicable, its ratification of the Agreement and shall have
effect from 1 January 2014.

The authentic texts of this Agreement shall be in English, French and German. Each
Guarantor may sign in any one of the three authentic languages.

This Agreement is signed in counterparts, each Guarantor signing two originals and
delivering them to the Bank. The Bank shall deliver to each Guarantor one original
counterpart signed by that Guarantor and the Bank. The Bank shall produce a
conformed copy in the English language.

IN WITNESS WHEREOF each of the parties hereto has caused this Agreement to be
signed by its authorised signatory.

Signed on behalf of the Kingdom of Belgium

by: date:
Name of
signatory:

- 10 -
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Signed on behalf of the Republic of Bulgaria

by: date:

Name of
signatory:

Signed on behalf of the Czech Republic

by: date:

Name of

signatory:

Signed on behalf of the Kingdom of Denmark

by: date:

Name of
signatory:

Signed on behalf of the Federal Republic of Germany

by: date:

Name of
signatory:

Signed on behalf of the Republic of Estonia

by: date:

Name of
signatory:

A
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Signed on behalf of Ireland

by: date:
Name of
signatory:

Signed on behalf of the Hellenic Republic

by: date:
Name of
signatory:

Signed on behalf of the Kingdom of Spain

by: date:
Name of
signatory:

Signed on behalf of the French Republic

by: date:
Name of
signatory:

—r— —— A A

Signed on behalf of the Repubilic of Croatia

by: date:
Name of
signatory:

. Lv" '!2'
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Signed on behalf of the Italian Republic

by: date:

Name of
signatory:

Signed on behalf of the Republic of Cyprus

by: . date:

Name of

signatory:

Signed on behalf of the Republic of Latvia

by: date:

Name of
signatory:

Signed on behalf of the Republic of Lithuania

by: date:

Name of
signatory:

Signed on behalf of the Grand Duchy of Luxembourg

by: date:

Name of
signatory:

- 13-




Signed on behalf of Hungary

by: date:
Name of
signatory:

Signed on behalf of the Republic of Maita

by: date:
Name of
signatory:

Signed on behalf of the Kingdom of the Netherlands

by: date:
Name of
signatory:

Signed on behalf of the Republic of Austria

by: date:
Name of
signatory:

—r— A 7

Signed on behalf of the Republic of Poland

by: date:
Name of
signatory:




Signed on behalf of the Portuguese Republic

by: date:

Name of

Signed on behalf of Romania

by: date:

signatory:

Name of

Signed on behalf of the Republic of Slovenia

by: date:

signatory:

Name of

Signed on behalf of the Slovak Republic

by: date:

signatory:

Name of

signatory:

Signed on behalf of the Republic of Finland

by: date:

Name of

signatory:

———




Signed on behalf of the Kingdom of Sweden

by: date:
Name of
signatory:

Signed on behalf of the United Kingdom of Great Britain and Northern Ireland

by: date:
Name of
signatory:

Signed on behalf of the European Investment Bank

by: date:
Name of
signatory:

A




Annex

List of Addresses for the purposes of Article 10

KINGDOM OF BELGIUM:

REPUBLIC OF BULGARIA:

CZECH REPUBLIC:

~ KINGDOM OF DENMARK:

FEDERAL REPUBLIC OF GERMANY:

REPUBLIC OF ESTONIA:

Service Public Fédéral Finances

Administration de la Trésorerie

Questions Financiéres Internationales et Européennes
30, avenue des Arts

B-1040 Bruxelles

MuHKcTepCTBO Ha pUHaHCUTe

Ovpexkums MexayHapoaHn (PUHAHCOBN WHCTUTYLMU U
CBTPyAHNYecTBO"

Otaen ,EBponeickn huHaHcoBK MHCTUTYLMMN®

Ynvua ,Pakoscku®, Ne 102

1040 Codpus

Peny6nuka Bvnrapus

Ministry of Finance

Interational Financial Institutions and Cooperation
Directorate

European Financial Institutions Department

102 Rakovsky Str.

1040 Sofia

Republic of Bulgaria

Ministerstvo financi
Mezinarodni vztahy
Letenska 15

CZ-118 10 Praha 1

Udenrigsministeriet
Asiatisk Plads 2
DK - 1448 - Copenhagen K

Bundesministerium der Finanzen,
Referat EA2

Wilhelmstrasse 97

D-10117 Berin

Rahandusministeerium
Suur-Ameerika 1
EE- 15006 Tallinn

A
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IRELAND:

HELLENI!C REPUBLIC:

KINGDOM OF SPAIN:

FRENCH REPUBLIC:

REPUBLIC OF CROATIA:

ITALIAN REPUBLIC:

Department of Finance

International Financial Institutions Section
South Block

Government Buildings

Upper Merrion Street

IE-Dublin 2

Yiroupyeio Oikovouiag kai OIKovouikwy,
Teviké Aoyiotripio Tou Kpdroug
AieGBuvon 25n

Mavemiotnpiou 25,

GR-10165 Aériva

Ministry of Economy and Finance,
General Accounting Office of the State
25th Directorate

25, Panepistimiou street

GR-10165 Athens

Ministerio de Economia y Competitividad,
Secretaria General del Tesoro y Politica Financiera

_ Servicio de Avales

Paseo del Prado, Num. 6
E-28071 Madrid

Ministére de I'Economie, de I'industrie et de 'Emploi
Direction générale du Trésor et de la Politique
Economique

Service des politiques macroéconomiques et des affaires
européennes

Teledoc 652

139 rue de Bercy

FR- 75572 Paris CEDEX 12

Ministry of Finance
Katangiceva, 5
HR — 10000 Zagreb

Ministero dell’Economia e delle Finanze
Dipartimento del Tesoro

Rapporti Finanziari Internazionali - Ufficio XI
Via XX Settembre, 97

{ -00187 Rome
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REPUBLIC OF CYPRUS:

REPUBLIC OF LATVIA:

REPUBLIC OF LITHUANIA:

GRAND DUCHY OF LUXEMBOURG:

HUNGARY:

REPUBLIC OF MALTA:

KINGDOM OF THE NETHERLANDS:

REPUBLIC OF AUSTRIA:

REPUBLIC OF POLAND:

Yrroupyeio Olkovopikwy

Aigubuvon Xpnuarodoriotwy kai ETreviuocewy
Fwvia MixarA KapaoAn kai Fpnyépn Augevriou
CY-1439 Acukwoia

Ministry of Finance

Finance and Investment Division
Michael Karaoli and Grigori Afxentiou Str
CY-1439 Nicosia

Latvijas Republikas FinanSu ministrija
Smildu iela 1
LV-1919, Riga

Lietuvos Respublikos finansy ministerija
Lukiskiy 2
LT-01512 Vilnius

Ministére des Finances
3, rue de la Congrégation
L-2931 Luxembourg

Nemzetgazdasdgi Minisztérium
1051 Budapest, J6zsef nador tér 2-4

Ministeru tal-Finanzi, I-Ekonomija u Investiment
Maison Demandols

Triq in-Notsinhar

MT-Valletta VLT 2000

Ministerie van Financién,
Prinses Beatrixlaan 512
NL-2511 CW Den Haag

Bundesministerium fir Finanzen

Sektion lll, Wirtschaftspolitik und Finanzmérkte
Johannesgasse 5

A-1010 Wien

Ministerstwo Finanséw
ul. Swietokrzyska 12
PL-00 - 916 Warszawa




PORTUGUESE REPUBLIC:

ROMANIA:

REPUBLIC OF SLOVENIA:

SLOVAK REPUBLIC:

REPUBLIC OF FINLAND:

KINGDOM OF SWEDEN:

UNITED KINGDOM OF GREAT

BRITAIN AND NORTHERN IRELAND:

Ministério das Finangas
Direcgéo Geral do Tesouro

Rua da Alfandega, 5-1° andar
P-1194 Lisboa

Ministerul Economiei Finantelor

Directia generala de trezorerie si datorie publica
str. Apolodor, nr.17

RO-sector 5, Bucuresti

Ministrstvo za finance
Zupantiteva 3
S1-1502 Ljubljana

Ministerstvo financii Slovenskej republiky
sekcia medzinarodnych vztahov
Stefanovitova 5
SK-817 82 Bratislava

Ulkoasiainministerié
Kehityspoliittinen osasto
Yleisen kehityspolitiikan ja suunnittelun yksikké
Katajanokanlaituri 3
FIN -00161 Helsinki

Finandepartementet
Internationella avdelningen
Drottninggatan 21

§-10333 Stockhaim

The Head of Europe Department,
Department for International Development,
22 Whitehall

UK-London SW1A 2EG




